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Summary

The Commission of Inquiry undertook its investigation in accordance with
Human Rights Council resolution 26/24.

Although the Commission was unable to visit Eritrea, it obtained first-hand
testimony by conducting 550 confidential interviews with witnesses residing in third
countries. It also received 160 written submissions.

On the basis of this body of evidence, the Commission found that systematic,
widespread and gross human rights violations have been and are being committed in Eritrea
under the authority of the Government. Some of these violations may constitute crimes
against humanity.

In the present report, the Commission shows how the initial promises of democracy
and rule of law, incarnated in the never-implemented Constitution of 1997, were
progressively suppressed and then extinguished by the Government. It details how the
Government has created and sustained repressive systems to control, silence and isolate
individuals in the country, depriving them of their fundamental freedoms. Information
collected on people’s activities, their supposed intentions and even conjectured thoughts are
used to rule through fear in a country where individuals are routinely arbitrarily arrested
and detained, tortured, disappeared or extrajudicially executed. The Commission also
describes how, on the pretext of defending the integrity of the State and ensuring its self-
sufficiency, Eritreans are subject to systems of national service and forced labour that
effectively abuse, exploit and enslave them for indefinite periods of time.

* Reproduced as received.
** The information contained in this document should be read in conjunction with the report of the
Commission of Inquiry on Human Rights in Eritrea (A/HRC/29/42).
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Introduction

1. The Commission of Inquiry on Human Rights in Eritrea (hereinafter “the
Commission”) was established for a period of one year by the Human Rights Council
through its resolution 26/24 of 27 June 2014 on the “situation of human rights in Eritrea”.

2. On 26 September 2014, the President of the Council appointed Mr. Mike Smith as
Chair of the Commission and Mr. Victor Dankwa and the Special Rapporteur on the
situation of human rights in Eritrea, Ms. Sheila B. Keetharuth, as members of the
Commission. The Commissioners served in a non-remunerated, independent, expert
capacity, supported by a secretariat of experienced human rights officers.

3. This report is presented in compliance with paragraph 13 of resolution 26/24,
whereby the Human Rights Council requested the Commission to present a written report to
the Council at its 29th session, in addition to an oral update at its 28th session in March
2015 and an oral presentation to the General Assembly at its 70th session in October 2015.

4. In keeping with paragraph 14 of the resolution, the Human Rights Council may
decide to “transmit all reports of the Commission to all relevant bodies of the United
Nations and to the United Nations Secretary-General for appropriate action.”

Mandate, methodology, and legal framework of the
Commission of Inquiry

Origins of the mandate

5. In accordance with its mandate “to address situations of violations of human rights,
including gross and systematic violations, and make recommendations thereon”,® the
Human Rights Council first considered the situation of human rights in Eritrea as one that
required its attention during its 20th session in July 2012.2 During this session, the Human
Rights Council adopted, by consensus, resolution 20/20, in which it expressed its “deep
concern at the ongoing reports of grave violations of human rights by the Eritrean
authorities against its own population ... and the alarming number of civilians fleeing
Eritrea as a result of those violations”. It also strongly condemned, among other things, “a)
the continued widespread and systematic violations of human rights and fundamental
freedoms committed by the Eritrean authorities, including cases of arbitrary and
extrajudicial executions, enforced disappearances, the use of torture, arbitrary and
incommunicado detention without recourse to justice, and detention in inhumane and
degrading conditions; b) the severe restrictions on [fundamental freedoms ...]; ¢) the forced
conscription of citizens for indefinite periods of national service, which could amount to
forced labour”. In resolution 20/20, the Human Rights Council, therefore, decided to
appoint a Special Rapporteur on the situation of human rights in Eritrea and to remain
seized of this matter. It also called upon the Eritrean authorities to fully cooperate with the
Special Rapporteur.®

6. Later that year, during its 21 session held in September 2012, the Council decided
“to discontinue reviewing the human rights situation in Eritrea under its confidential

! See General Assembly resolution 60/251 of 15 March 2006, operative paragraph 3.
2 Agenda item 4 on its programme of work.
® Human Rights Council resolution 20/20, operative paragraphs 4 and 5.
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complaint procedure in order to take up public consideration of the same in the context of
the implementation of Council resolution 20/20. The Council adopted a confidential
resolution on Eritrea and decided to make it public as Human Rights Council resolution
21/1”.* In resolution 21/1, the Council, therefore, decided that the documentation it had
received from individuals, groups, or non-governmental organizations about human rights
violations in Eritrea under the complaint procedure should no longer be considered
confidential. The information was thereby transmitted to the newly appointed Special
Rapporteur on the situation of human rights in Eritrea, Ms. Sheila B. Keetharuth, who was
requested to further investigate the allegations contained therein.®

7. The Special Rapporteur presented her first report during the 23rd session of the
Human Rights Council held in June 2013. In its resolution 23/21, the Council welcomed the
report and expressed its concern about the lack of cooperation of the Government of Eritrea
with the Special Rapporteur. It also reiterated its concerns about the situation of human
rights in Eritrea and its condemnation of the human rights violations occurring in the
country, as previously highlighted in resolution 20/20. It decided to extend the mandate of
the Special Rapporteur for one year.

8. At its 26th session in June 2014, the Human Rights Council was faced with the
continuous lack of cooperation by the Government of Eritrea and with an unchanged
situation of human rights in the country. In its resolution 26/24, adopted by consensus, the
Council therefore welcomed the second report of the Special Rapporteur; reiterated its
concern for the lack of cooperation of Eritrea with the Special Rapporteur and for the
human rights situation in the country; and as a result decided to extend for another year the
mandate of the Special Rapporteur and to establish the Commission.®

Interpretation of the mandate by the Commission

9. The mandate of the Commission is outlined in paragraph 8 of resolution 26/24,
which states that “the Commission of inquiry will investigate all alleged violations of
human rights in Eritrea, as outlined in the reports of the Special Rapporteur.”

10.  As part of the definition of its methods of work, the Commission further delineated
the scope of its mandate and its competences as follows:

Competence ratione personae: the Commission shall only investigate alleged
violations that are imputable on Eritrean authorities. This means violations directly
committed by Eritrean public officials; committed at their instigation or with their
consent or acquiescence; or when the relevant authorities have abstained to prevent,
investigate and prosecute authors of violations of the fundamental rights of a person.

Competence ratione loci: the geographic scope of the investigation is human rights
violations allegedly committed on the territory of Eritrea, without any exclusion of a
specific area of the country and including the border zones and Eritrean maritime
territory.

* See Human Rights Council report 21/2, para. 228.
5 AJHRC/23/53.
& A/HRC/26/45.
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Competence ratione temporis: the temporal scope of the investigation covers the
period from the independence of Eritrea until present day.’

Competence ratione materiae: the Commission shall investigate the human rights
violations “as outlined in the reports of the Special Rapporteur”,® which “include but

are not limited to”:°

Extrajudicial killings

Enforced disappearances and incommunicado detention
Avrbitrary arrest and detentions

Torture

Violations occurring during compulsory national service, including those
affecting children’ rights

Restrictions to freedoms of expression and opinion, assembly, association,
religious belief and movement

11.  Other commissions of inquiry established by the Human Rights Council have been
specifically requested to investigate the human rights violations and related crimes in a
specific country or territory.’® The Commission was only mandated to investigate all
alleged violations of human rights in Eritrea. Therefore, the Commission interpreted its
mandate as not including the investigation of international crimes in Eritrea. This is without
prejudice to the possible perpetration of international crimes in Eritrea and in particular of
crimes against humanity* and war crimes.™ It also does not preclude the possibility for the
Commission to recommend further investigations, if by the end of its own investigation it
has collected information indicating that such international crimes may have occurred. The
Commission emphasizes that its present findings should not be interpreted as a conclusion
that international crimes have not been committed in Eritrea.

Cooperation of Eritrea and other States with the Commission

Lack of Cooperation of the State of Eritrea

12. In paragraph 9 of resolution 26/24, the Council “calls upon the Government of
Eritrea to cooperate fully with the Special Rapporteur and the Commission of inquiry, to
permit them and their staff members unrestricted access to visit the country, to give due
consideration to the recommendations contained in the reports of the Special Rapporteur,
and to provide them with the information necessary for the fulfilment of their mandates.”

13.  On 24 October 2014, the Chair of the Commission sent a letter to the President of
Eritrea, His Excellency lIsaias Afwerki, to express the wish of the Commission to visit
Eritrea. Having received no answer, on 25 November 2014 the Chair of the Commission
transmitted a second letter to the Permanent Mission of Eritrea to the United Nations Office

10
11
12

Eritreans celebrate Independence Day on 24 May, date that recalls the take-over of Asmara in 1991,
whereas the declaration of the independent state of Eritrea formally occurred in May 1993. For the
purpose of its investigation, the Commission has taken the date of 1991 as a starting point.
Paragraph 8 of resolution A/HRC/Res/26/24.

(AJHRC/23/53) published on 28 May 2013 and (A/HRC/26/45), published on 13 May 2014.

Sri Lanka, The Democratic People’s Republic of Korea, Syria and Gaza.

Crimes against humanity may happen in both war and peace time.

During the war between Eritrea and Ethiopia from May 1998 to June 2000, and during the border
clashes with Djibouti in June 2008.
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and other international organizations in Geneva, in which he reiterated the request of the
Commission to visit the country. This correspondence was sent after the three
Commissioners met the First Secretary and Chargé d’ affaires ad interim of the Permanent
Mission of Eritrea on 19 November 2014, in Geneva. The Commission did not receive a
reply.

14.  On 19 December 2014, the Chair of the Commission sent a letter to the Minister of
Foreign Affairs of Eritrea, His Excellency Osman Mohammed Saleh, through the
Permanent Mission of Eritrea to the United Nations Office and other international
organizations in Geneva, requesting for information about statements made by Eritrean
officials in late 2014 about the decision of the Government of Eritrea to limit the duration
of the national service of future conscripts to 18 months, as stipulated by Eritrean
legislation.™ In this correspondence, the Chair reiterated the desire of the Commission to
visit Eritrea. Again, the Commission received no answer or information. On 19 May 2015,
the Chair of the Commission sent another letter to the Minister of Foreign Affairs of Eritrea
to request a copy of the new Civil, Penal, Civil Procedure and Penal Procedure Codes that
were promulgated on 11 May 2015. The Commission received no answer or information.

15.  In the context of each of its visits to other States (detailed hereafter), the
Commission also systematically requested to meet with Eritrean representatives in-country.
The Commission, however, did not receive any reply to these requests.

16.  On 5 June 2015, the report was shared with the Government of Eritrea.

Cooperation of other States

17.  The Human Rights Council, in its resolution 26/24, requested all States to cooperate
with the Commission.* The Commission sent requests to visit the following 24 countries
with the view to conduct interviews with Eritrean refugees, migrants and other members of
the diaspora: Algeria, Australia, Chad, Egypt, Ethiopia, Djibouti, Malta, Tunisia, Germany,
Israel, Italy, Kenya, Kuwait, Morocco, Qatar, Saudi Arabia, South Africa, Sudan,
Switzerland, Uganda, The United Arab Emirates, the United Kingdom, the United States,
and Yemen.

18.  Australia, Chad, Djibouti, Germany, Ethiopia, Israel, Italy, Malta, Sweden,
Switzerland, Tunisia, the United Kingdom and the United States of America agreed to such
a visit. The Commission thanks the Governments of these countries for their cooperation.
On the basis of these acceptances and taking into consideration its budget and timeline, the
Commission selected the countries it would visit according to the following criteria: 1) The
size of the Eritrean population they host, and 2) The average dates of arrival of Eritreans in
these countries, to ensure the entire period under investigation was covered. The
Commission visited Switzerland, Italy, the United Kingdom, Djibouti, Ethiopia, Germany,
Sweden and the United States of America between November 2014 and March 2015.

19.  The Commission regrets that Algeria, Qatar and Saudi Arabia officially declined its
request and that the other States have not replied to its official letters.
Cooperation of the United Nations entities

20.  In paragraph 12 of resolution 26/24, the Human Rights Council also requests the
United Nations, through its Secretary-General, to “provide the Special Rapporteur and the

¥ Proclamation 82/1995.
14 paragraphs 9 and 10 of the Resolution.

11
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commission of inquiry with all information and the resources necessary to fulfil their
mandates”.

21.  Accordingly, the Commission engaged with a number of United Nations entities to
obtain relevant information and support to conduct its investigations. The Commission
must express its concern about the fact that a small number of United Nations entities were
reluctant to cooperate with the Commission for fear of negative repercussions on their
relationship with the Eritrean Government. Most entities requested that any contact with the
Commission or information provided to it be treated as highly confidential. This report,
therefore, only attributes information to specific organizations where such information is
reflected in their public reports. The citation of a public report is not necessarily an
indication that an organization has cooperated with the Commission.

22.  The Commission extends its gratitude to the Office of the High Commissioner for
Human Rights (OHCHR), which provided a dedicated secretariat as well as its advice and
support. The Commission also extends its gratitude to UN Women for the provision of the
services of a gender expert to the Commission. Such support and assistance from OHCHR
and UN Women was afforded with proper respect to the independence and integrity of the
Commission; once appointed, secretariat members worked independently of these agencies.
The Commission also interacted with, and received relevant information from a number of
mandate-holders under the Special Procedures of the Human Rights Council and Human
Rights Treaty Bodies.™

Cooperation of individuals and non-governmental organizations

23.  The Commission has benefitted from the invaluable support of a number of
individuals and non-governmental organizations who have helped to identify and contact
Eritrean victims and witnesses of alleged human rights violations.

Methods of work

24.  During their first meeting in Geneva in November 2014, the Commissioners adopted
the terms of reference, rules of procedure, methodology, and standard of proof to be applied
to the findings and the initial programme of work of the Commission.

25.  Incarrying out its work, the Commission was guided at all times by the principles of
independence, impartiality, objectivity, transparency, integrity and the principle of “do no
harm”.

Protection of victims, witnesses and other sources of information

26.  The Commission established procedures to ensure the protection of victims,
witnesses and other sources of information at all stages of its work and beyond its
conclusion. These procedures are in accordance with the standard policies adopted by

15

Treaty bodies refer to the Committees established under the core human rights treaties with the
mandate to monitor the implementation of the treaties by State parties. These are the Human Rights
Committee, Committee on Economic, Social and Cultural Rights, Committee on the Elimination of
Racial Discrimination, Committee against Torture, Committee on the Rights of the Child, Committee
on the Elimination of Discrimination against Women, Committee on the Protection of the Rights of
All Migrant Workers and Members of Their Families, Committee on the Rights of Persons with
Disabilities, Committee on Enforced Disappearances and the Subcommittee for the Prevention of
Torture.
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OHCHR, which are themselves based on the central principles of confidentiality and “do no

harm” 16

27.  The protection of victims and witnesses was one of the main challenges faced by the
Commission during its investigations. Almost all victims and witnesses in contact with the
Commission feared reprisals by Eritrean authorities, be it against themselves or targeting
their family members still living in Eritrea. Irrespective of the country or location where the
interviews were organised, the persons who agreed to speak on a confidential basis to the
Commission were convinced that the Eritrean authorities were in a position to monitor their
conduct through a network of spies and informants within the Eritrean diaspora. Indeed, the
Commission was able to witness one specific episode of such monitoring. The Commission
is, therefore, particularly grateful to those individuals who, notwithstanding such fears, did
agree to speak to the Commission.

28.  The Commission sought guarantees from the States concerned that individuals
wishing to meet the Commission would have unhindered access to it, and that no person
would, as a result of such contact, suffer any harassment, threats, acts of intimidation, ill-
treatment or reprisals from anyone, or face any criminal prosecution or other judicial
proceedings. The Commission reminds the governments of countries visited in the course
of its investigation that they have a responsibility to ensure the protection of persons who
have cooperated with the Commission.

Principle of confidentiality of the investigations

29.  As a matter of principle, all information gathered by the Commission in the course
of its investigations is confidential. The Commission took all necessary measures and
precautions to protect the confidentiality of information and the identity of the individuals
who provided information to the Commission and/or supported its work. The names of
victims, witnesses and sources are therefore not mentioned in the report. However, names
of some individuals whose cases have previously been published on open sources are listed
in the present report and the consent of the victim has been obtained.

30. At the conclusion of the Commission’s work, all the information collected will be
moved on to the official United Nations archive system, where in accordance with the
established procedure its contents will be classified as “unclassified”, “confidential” or
“strictly confidential”.” All interviews from victims and witnesses will be classified as
“strictly confidential”. Information will not be shared with any State, entity or individual
without the explicit and informed consent of each victim or witness concerned. This
includes sharing with other sections of OHCHR; United Nations human rights mechanisms;
any international judicial mechanisms; any judicial mechanisms of other states; and any
government authorities, in particular the Eritrean government.

Standard of proof

31.  Consistent with the practice of other United Nations fact-finding bodies, especially
those which have not been granted access to the territory where the alleged violations have
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See OHCHR Manual on International Commissions of Inquiry and Fact-Finding Missions on
International Human Rights Law and International Humanitarian Law (2013).

According to United Nations rules, “unclassified” information refers to all information or material
that can be disclosed without prior authorization; “confidential” information refers to information that
will be declassified automatically after 20 years, although access to the information will be granted
only upon request; and “strictly confidential” information is never automatically declassified.
Information and records that are marked “strictly confidential” shall be reviewed item by item for
possible declassification after 20 years and, thereafter, every five years.
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(@)

(b)

occurred, the Commission based its findings on a “reasonable grounds to believe” standard
of proof.®® Internal guidelines were developed to ensure the corroboration of the
information that is needed to reach the adopted standard.

32.  Fact-finding bodies consider that the standard is met when in assessing all the
information gathered — including open sources — they can conclude that it is reasonable to
believe that the incident or event occurred as reported. The adopted standard of proof does
not imply that on the basis of the information gathered, such conclusion should be the only
reasonable one. This standard is sufficiently high to call for further investigations into the
incident or pattern of conduct, which may lead to possible criminal prosecution in the
future.

33.  Patterns of systematic human rights violations have been identified taking into
account the high frequency of occurrence of the human rights violations documented and
corroborated during the investigation (taking into account the number of victims and the
replication of the violation during a certain period of time); the type of rights violated; and
the systemic nature of these violations, meaning that they cannot be the result of a random
or isolated act of the Eritrean authorities

Investigation methodology

34.  Inorder to establish the facts and circumstances of alleged violations and taking into
account the impossibility to access Eritrea, the Commission decided to collect first-hand
testimonies and accounts of victims and witnesses of alleged human rights violations from
Eritrean refugees, asylum-seekers, migrants and other members of the diaspora.

35.  The Commission also used the services of the United Nations Institute for Training
and Research’s Operational Satellite Applications Programme (UNOSAT) to obtain
satellite imagery of detention places identified in the course of its investigations. Thus the
Commission has been able to locate 67 detention facilities throughout Eritrea.*

Confidential interviews

36. In the course of its investigations, which started effectively in November 2014, the
Commission carried out 550 confidential interviews with victims and witnesses of and
sources on the perpetration of alleged human rights violations. These interviews were
conducted during its successive visits to Switzerland, Italy, the United Kingdom, Djibouti,
Ethiopia, Sweden, Germany, and the United States of America.

37.  Some excerpts from these interviews are included in the report. These are published
without information on the exact place and time of violations or any other details that might
lead to the identification of the person, due to the legitimate protection concerns referred to
above and substantiated in other parts of the text. These extracts have been rephrased in
order to protect the identity of the sources and ensure better readability and comprehension.

Organization of thematic discussions

38.  During its country visits, the Commission also organized thematic discussions with
researchers, academics, representatives of non-governmental organizations, as well as
groups of victims and witnesses. Thus, in the United Kingdom, Ethiopia, Djibouti, Sweden,
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It should be understood that all findings presented in this report have reached the standard of
“reasonable grounds to believe”. In the very few instances where the adopted reasonable ground to
believe standard has not been reached, the lower standard of proof is explicitly mentioned. In such
case, the Commission usually refers to “allegation” instead of “information”.

The satellite images are annexed to the present report as Annex V1.
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and the United States, thematic discussions were organised on freedom of religion; freedom
of expression; freedom of association; women’s rights; national service; extrajudicial
killings; enforced disappearances, torture; prison conditions; and intimidation in the
diaspora.

(c) Call for submissions

39. In November 2014, the Commission published a call for submissions on its
website.® It invited interested individuals, groups and organizations to submit written
information and/or documentation on alleged violations of human rights perpetrated in
Eritrea since its independence. The call for submissions was initially opened until the end
of January 2015 and then extended for one additional month, until 28 February 2015.
Written submissions were received in English, Tigrinya and Arabic. Video, audio and
photographic materials were also received. By the deadline, the Commission had received a
total of 160 submissions related to 254 individual cases, providing first-hand testimonies of
victims and witnesses of human rights violations as well as background information on the
situation of human rights in Eritrea. When additional information was needed, the
Commission contacted the author(s) of the submissions.

(d) Consideration of other written materials

40.  The Commission collected and reviewed many reports and background information
materials about Eritrea written by United Nations entities, non-governmental organizations,
research institutes and academics.?

(e) Engagement with other States

41. At the beginning of each country visit, the Commission met with representatives of
the respective States and from international organizations based in-country. During these
meetings, the Commission informed the representatives of its mandate, methods of work
and objectives as well as about the advancement of its work. The Commission also alerted
the State authorities to its concerns about the security of persons assisting the Commission
who are residing on their territory.

42.  The Commission visited Switzerland from 17 to 26 November 2014; Italy from 27
November to 3 December 2014; the United Kingdom of Great Britain and Northern Ireland
from 24 to 30 January 2015; Djibouti from 15 to 18 February 2015; Ethiopia from 19 to 22
February 2015; Sweden from 16 to 18 March 2015; Germany from 19 to 21 March 2015;
and the United States of America from 26 to 30 March 2015, following a preparatory visit
by the Chair of the Commission in January 2015.

43.  The findings in this report rely primarily on first-hand testimonies from victims and
witnesses collected during the confidential interviews, thematic discussions and through
written submissions specifically addressed to the Commission. The written material and
information gathered during consultation with representatives of other States and
intergovernmental organizations were useful to obtain contextual and historical information
on the past and current situation in Eritrea.

5. Integration of gender in the work of the Commission

44.  Inline with best practices in the integration of gender in commissions of inquiry and
in accordance with Human Rights Council resolution 23/25, the Commission devoted

2 http://www.ohchr.org/EN/HRBodies/HRC/ColEritrea/Pages/CallSubmissions.aspx.
21 See Annex VIII.
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specific attention to gender issues and the gendered impacts of violations.?> Pursuant to the
commitment of the UN Secretary-General in 2011 to ensure that all commissions of inquiry
have dedicated gender expertise and access to specific sexual violence investigative
capacity, the services of a gender specialist were made available to the Commission.? The
gender specialist provided gender sensitive investigation and analysis training and guidance
to all members of the Commission.

45,  The Commission faced significant challenges in the investigation and documentation
of human rights violations suffered by women. Ahead of each country visit, the
Commission - directly and through intermediaries - emphasized its desire to speak with as
many Eritrean women as possible offering flexible arrangements to do so. Nevertheless,
women represent just 18.5 per cent of the Commission’s interviewees.

46.  The Commission found that in general, women were more reluctant to come forward
and speak for fear of their own safety as well as that of their families, lack of time,
perceived inability to access interview locations, perceived lack of interest in their
experiences and a general hesitation to disclose these. The Commission received
information indicating that women in the diaspora communities were kept very busy with
work, attending to their families and ensuring their family members’, particularly children’s
survival in their new country. When communicating to men the Commission’s desire to
speak with their wives or other female family members, the Commission was often told that
it would be possible, but that the women would be unable to travel or leave their homes as
they could not navigate their new surroundings or because they cared for children or other
relatives at home. The Commission also found that women hesitated to speak with the
Commission because they perceived their experiences not worthy of consideration. By far,
however, the biggest challenge to interview women was the fear for the safety of their
families as they believed that their conduct was being clandestinely monitored by Eritrean
authorities and were terrified for any person to know they had spoken with the
Commission.

47.  The Commission developed innovative ways to overcome these challenges. It
contacted women’s networks and groups and built relationships of trust through online
conference calls. The Commission took the time to build rapport within these networks and
was on hand to respond to questions or concerns of individuals at the convenience of the
witnesses and intermediaries, which the Commission understood in the case of women, was
often late into the evening after they had tended to their numerous responsibilities. Prior to
country visits, the Commission engaged with female intermediaries as early as possible,
expressing the Commission’s desire to speak with women and highlighting the
Commission’s ability to be flexible with its arrangements to interview witnesses. It spoke
with a number of witnesses in their homes where they felt comfortable and those with
caring responsibilities could continue to care for their relatives/ children. Some interviews
were undertaken in other locations where the witnesses felt comfortable and were only
known by them. Some witnesses were interviewed online. In one location, where the
Commission adopted an open door policy by which witnesses came to the interview
location after being informed it would be there, the Commission explicitly introduced a
“women’s only day”. The Commission understood that in the cultural setting in which
women perceived themselves and their experiences to be of lesser significance to men, it
would be important to have special days for women. The Commission noted that towards
the end of the Commission’s investigation phase, as trust and confidence in the

22 AJHRC/23/L.28, para 17.
2 See the 2011 report of the UNSG on Women, Peace and Security (S/2011/598), para 69.
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Commission’s work had grown, many more women indicated their willingness to be
interviewed, but due to the Commission’s compressed timeline this was no longer possible.

48.  The Commission also noted that many women who did speak with the Commission
prioritised reporting abuses suffered by male relatives, typically husbands, fathers or
brothers thereby subordinating abuses that they themselves might have suffered. The
traditional patriarchal society and men-first culture has an unspoken yet highly ordered
hierarchy which cause women to regard their own suffering as less important or to be
considered only after that of their male relatives and elders. The Commission was
empathetic to these situations, taking the time to explain the Commission’s work and its
interest in all experiences of both men and women.

49.  The Commission found that men were often more willing and able to meet with the
Commission in interview locations as they were often more familiar with their new
surroundings. In general, men often easily proffered information about female family
members, friends or members of the community with grave concern. In exceptional cases,
men came forward explicitly to speak with the Commission about the experiences of a
specific female relative, on her behalf.

50.  Sexual violence, particularly against women proved difficult to document owing to
the cultural contexts specific to Eritrea, as well as to the general shame and stigma that still
attaches to victims. Eritrean women were generally afraid to speak about sexual violence
because of the cultural emphasis on their virginity, chastity or monogamy. Women reported
that they customarily self-censor to avoid shame being brought upon their families as news
travels quickly and easily through communities both inside and outside Eritrea. In Eritrea,
the social shame a sexual violence victim suffers from can in turn lead to ostracism,
inability to marry if single, and divorce and loss of children if married. In some cases,
women also feared violence from their families if their experience of sexual violence was
known. In the Afar community women and girl victims of sexual violence were also afraid
that such violence could lead to their death.

51.  The Commission also received reports of suicide among victims of sexual violence
in Eritrea as a result of the extreme shame, stigma and related consequences from which
they traditionally suffer. In the words of a woman who spoke with the Commission:**

“Not only can we not report it, it is part of our culture not to be able to say this ... |
cannot report it to another officer, because it is my superior doing this to me. |
cannot talk about it with other people. If | reported it and the case went to court, the
whole neighbourhood would know. Then it would bring shame to the family. No one
would marry the girl. No one will marry a raped girl. The officers do it because they
know this, they know that no one will report it because of the social shame and self-
censorship of women. A woman cannot live in our society and be known to be a rape
victim.”

52. The Commission was sensitive to these cultural contexts and the risk of re-
traumatisation of victims. It sought to ensure all witnesses felt comfortable when speaking
with the Commission. Interviews were held in safe and confidential locations, interpreters
were selectively chosen and communications were kept confidential. The Commission re-
assured all witnesses, particularly female witnesses, of the Commission’s confidentiality
protocols and its policy of non-disclosure to any individual or entity any details
documented. Gender sensitive investigation methods were utilised, and gender, cultural and
security considerations were taken into account when arranging, and during interviews.

24 TSHO81.
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Where appropriate, the Commission referred victims of sexual violence to medical and
psycho-social service providers as needed. Given the difficulty of both connecting with
women and documenting sexual violence, the Commission takes the view that its inquiry
may have only partially captured the extent of sexual violence and violence against women.

Legal framework of the investigation

International human rights instruments

53.  The Commission assessed the human rights situation in Eritrea on the basis of the
international legal obligations voluntarily subscribed to by Eritrea. Eritrea is a State Party to
the following universal and regional human rights treaties; the Convention on the Rights of
the Child since 1994 - and its two Optional Protocols since 2005, the Convention on the
Elimination of All Forms of Discrimination against Women since 1995, the African Charter
on Human and Peoples’ Rights since 1999, the African Charter on the Rights and Welfare
of the Child since 2000, the International Convention on the Elimination of Racial
Discrimination since 2001, the International Covenant on Economic, Social and Cultural
Rights since 2001, the International Covenant on Civil and Political Rights since 2002, and
the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment since September 2014.

54.  Eritrean authorities are responsible for guaranteeing the protection and preservation
of the human rights and fundamental freedoms enshrined in these treaties at all times. They
are obliged to refrain from any conduct that violates human rights and they have the duty to
protect those living within their jurisdiction through the enactment of laws at the domestic
level that protect and implement the human rights recognised at the international level. This
means that the Commission also assessed, where possible, whether the national legislation
enacted by Eritrean authorities is in line with the international obligations of Eritrea.”® The
Commission did not assess the compliance of Eritrean authorities with these domestic
provisions, but whether their actions, in law and in practice were in accordance with the
international standards.

Non-derogable rights

55.  The Commission is of the view that Eritrea is bound by all the international
obligations indicated above. It rejects the argument frequently raised by Eritrean authorities
that the so-called “no war, no peace” status of the country and the “continued occupation of
Sovereign Eritrean Territories” by some of its neighbours justifies some derogations and
restrictions of the human rights to be enjoyed by the persons under its sovereignty.?® Under
public international law, derogations and restrictions to human rights in exceptional
situations are strictly regulated by the human rights treaties themselves.

56.  In accordance with article 4 of the International Covenant on Civil and Political
Rights, some of the human rights guaranteed by the Covenant are “non-derogable” and
should be respected at all times, including in time of public emergency that threatens the
life of the nation. These include: The right to life; the prohibition of torture or cruel,
inhuman or degrading punishment; the prohibition of slavery and forced labour; the right to
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Such assessment has been very limited because of the lack of accessibility to domestic legislation,
including within Eritrea — see Chapter V.

See National UPR Report submitted in accordance with paragraph 5 of the Annex to Human Rights
Council resolution 16/21, A/IHRC/WG.6/18/ERI/1, para. 91; Statement of the Eritrean Delegation,
18" Session of the UPR Working Group, 3 February 2014, p. 10; See chapter 111.C. Historical
Background — Post- Independence.
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be recognised as a person before the law; and the freedom of thought, conscience and
religion. In addition to this list of non-derogable rights established by the Covenant, a
number of other rights were considered by the Human Rights Committee as non-derogable.
These are: the right of all persons deprived of their liberty to be treated with humanity and
with respect for the inherent dignity of the human person; the prohibition against taking
hostages; imposing collective punishments through arbitrary deprivations of liberty or by
deviating from fundamental principles of fair trial, including the presumption of innocence;
abductions or unacknowledged detention; and certain elements of the rights of minorities to
protection.”” Moreover, the provisions of the Covenant relating to procedural safeguards
may never be subjected to measures that would circumvent the protection of non-derogable
rights.”

57.  Temporary derogations to the other fundamental rights are possible in times of
public emergency but they should not be discriminatory (that is based on the ground of
race, colour, sex, language, religion or social origin).? Further, the scope of the derogation
as to time and place should be restricted to the extent strictly required by the exigencies of
the situation, in accordance with the principle of proportionality. In particular, it is
acceptable under international standards to restrict the exercise of certain freedoms such as
the freedoms of expression, assembly, association or to manifest one’s religion or belief,
provided that such restrictions be prescribed by law and be necessary in a democratic
society to protect public safety, order, health or morals, or the fundamental rights and
freedoms of others, and are designed in accordance with the proportionality principle.

58.  Eritrea has never sent a notification to the United Nations Secretary-General
declaring a State of public emergency in the country, which in accordance with article 4 of
International Covenant on Civil and Political Rights is the first required step to allow the
Government of a State party to take measures derogating from some of their obligations
under the Covenant. In fact, during its two Universal Periodic Reviews Eritrea confirmed
that there was no state of emergency in the country.*

Other international instruments and obligations

59.  Inaddition to the core human rights treaties, the Commission took into account other
international obligations voluntarily subscribed by Eritrea. These include: the 1930 Forced
Labour Convention (since February 2000); and the 1957 Abolition of Forced Labour
Convention (since February 2000).

60. The Commission also based its findings, where applicable, on the international
obligations of Eritrea under customary international law, which is the non-written source of
public international law. Customary law is binding on every State, except where the State
has constantly objected to a specific customary obligation.
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Human Rights Committee, General Comment 29 on state of emergency, para. 11 and 13.

Article 14 of the ICCPR: right to due process and fair trial; In the context of international human
rights law, the principle of proportionality implies that a reasonable balance should be struck between
the aims pursued and the actions undertaken to achieve these aims.

In this part, reference is only made to the specific provisions of the International Covenant on Civil
and Political Rights regulating derogations to and restrictions of fundamental freedoms. Similar
derogations and restrictions are usually recognized by other international human rights treaties, except
under the African Charter on Human and Peoples’ Rights that does not contain a general provision
permitting the State parties to derogate form their responsibilities in times of emergency.

In November 2009 and February 2014; A/HRC/13/2/Add.1. par. 31 and A/HRC/26/13.Add.1,

para. 122.38. See chapter IV. C. on Eritrea’s relations with the United Nations and other
organizations.



A/HRC/29/CRP.1

20

International instruments on the administration of justice

61. The Commission also referred to international human rights instruments concerning
the administration of justice, which provide detailed guidance about more general rules. To
conduct its assessment of the conditions of detention and treatment of prisoners in Eritrea,
the Commission relied on the Standard Minimum Rules for the Treatment of Prisoners,™
the Body of Principles for the Protection of All Persons under Any Form of Detention,* the
United Nations Standard Minimum Rules for the Administration of Juvenile Justice,* and
the United Nations Standard Minimum Rules for Non-custodial Measures.** It also referred
to the Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,*
the Basic Principles on the Independence of the Judiciary,* the Basic Principles on the Role
of Lawyers® and the Guidelines on the Role of Prosecutors® during its consideration of the
structure and functioning of judicial system in Eritrea. While these instruments are not
formally binding on Eritrea, they reflect the general consensus of contemporary thought and
the essential elements of the most adequate systems of today, to set out what is generally
accepted as being good principle and practice in the treatment of prisoners and structure
and functioning of the justice system.*

Historical background

Pre-colonial and colonial times

Pre-colonial time (until 1860)

62.  In 2003, archaeologists discovered in Buya (or Buia),*® a locality in the northern
Danakil Depression of Eritrea, the remains of a woman dating from one and half million
years ago. This discovery placed Eritrea near the dawn of human kind. Evidence of both
agricultural cultivations and breeding of livestock in the region can be traced back to 5000
B.C. By the second millennium B.C., the Eritrean coast was almost certainly visited by
Egyptian trading expeditions. Historians consider Eritrea as the most likely location of the
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Adopted by the first United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, held at Geneva in 1955 and approved by the Economic and Social Council by its
resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977.

Adopted by the General Assembly in resolution 43/173, Annex.

Adopted by the General Assembly in resolution 40/33, Annex.

Adopted by the General Assembly in resolution 45/112, Annex.

Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, Havana, 27 august-7 September 1990, report prepared by the Secretariat (United Nations
publication), chap. I, sect. B.2, Annex.

Adopted by the Seventh United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, Milan, 26 August-6 September 1985: report prepared by the Secretariat (United Nations
publication), chap. I, sect. D.2, Annex.

Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, Havana, 27 august-7 September 1990, report prepared by the Secretariat (United Nations
publication), chapter. I, sect. B.3, Annex.

Ibid, chapter. I, sect. C.26, Annex.

See the Preliminary Observations (1) of the Standard Minimum Rules for the Treatment of Prisoners..
Both Tigrinya and Arabic, the two most common languages in Eritrea, lack formal systems of
transliteration to the Latin alphabet. As a result, personal and place names are spelt differently in
other languages. In this report, the Commission has used spellings most frequently appearing in
public documents, publications, and media.
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land known to the Ancient Egyptians as Punt, first mentioned as early as the twenty-fifth
century B.C.

63.  Until the first centuries A.D, civilisations and kingdoms flourished on the territory
of present-day Eritrea. Excavations at Sembel, a village near Asmara, uncovered evidence
of one of the earliest urban, pastoral and agricultural communities of the Horn of Africa.
Similarly, archaeological excavations in and near Agordat in central Eritrea yielded the
remains of a culture known as the “Gash Group” that inhabited the Nile Valley between
2500 and 1500 B.C. From the eighth to the fifth century B.C., the Kingdom of D’mt
encompassed most of Eritrea and northern Ethiopia. It built temples and irrigation systems,
and fabricated iron tools and weapons. After its fall, the highlands of Eritrea were
dominated by smaller successor entities until the rise of the Kingdom of Aksum, also
known as the Aksumite Empire.

64.  The Aksumite Empire extended its control over most of present-day Eritrea and the
northern part of Ethiopia (as well as Western Yemen, southern Saudi Arabia and Sudan, at
its height) from the second to the tenth century A.D. The capital city of the Empire was
Aksum, now in northern Ethiopia. By the end of the third century A.D., it had begun
minting its own currency and had become a centre for trade between West and East.
Dominating states on the Arabian Peninsula across the Red Sea, it was named by the
Persian philosopher Mani (216-274 A.D.) as one of the four great powers of its time along
with Persia, Rome and China. As of the seventh century A.D., the Aksumite Empire faced
the rapid expansion of Islam. Eventually, the Islamic Caliphate took control of the Red Sea
and most of the Nile. Aksum, forced into economic isolation, started to decline.

65.  After the fall of the Aksumite Empire around the tenth century A.D., the highlands
passed under the rule of the Bahr Negus (lit. the "King of the Sea™) and its kingdom, first
called Ma'ikele Bahr (lit. “the land between the Red Sea and the Mereb river”) and later
renamed Medri Bahri (lit. the “Sea land” in Tigrinya). Its capital was Debarwa, located 25
kilometres south of present-day Asmara. Medri Bahri was a distinct political entity from
Abyssinia, the Ethiopian Empire founded by Mara Takla Haymanot in 1137. The Bahr
Negus alternately fought with or against the Abyssinians and the neighbouring Muslim
states, depending on the circumstances.

66. By the end of the sixteenth century, the Ottomans had succeeded in conquering
Medri Babhri, causing the territory to become part of the Ottoman province of Habesh
Eyalet, extending to the areas of the Red Sea basin. For a short time before Jeddah,
Massawa served as the capital of the new province. The Ottomans, however, failed to
sustain control of lands in the interior of what today is Eritrea. In 1846, Muhammad Ali
Pasha’s Egyptian forces took control of Habesh Eyalet and enlarged it, notably by
extending it to western Eritrea. Egypt’s domination of the Eritrean coastal and western
lowlands and northern highlands lasted until the Mahdist uprising in Sudan in 1888, which
set the stage for the European penetration into the Horn of Africa.

Italian colonisation (1890-1941)

67. From 1870, Italians started settling along the Eritrean coast. To counter the French
expansion in the region, the United Kingdom changed its position of supporting Egyptian
rule in Eritrea to supporting the Italian colonisation of Eritrea. In 1885, following Egypt’s
retreat from the region, the British helped Italian troops to occupy Massawa, which was
then united to the already colonised port of Assab to consolidate Italy’s coastal possession.
In 1889, Italy took advantage of the uncertain situation created by the death of Emperor
Yohannes 1V to occupy the Highlands with the aid of Eritrean auxiliaries. This occupation
was accepted by the new Ethiopian monarch, Menelik 1. On 1 January 1890, the Italian
king announced the creation of the colony of Eritrea, taking its name from the ancient
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Greek name for the Red Sea, Erythreus. Massawa became the capital of the new colony,
before being replaced by Asmara in 1897.

68.  The seizure by Italians of huge swathes of agricultural fields in the highlands from
the indigenous population sparked an anticolonial revolt led by Bhata Hagos, a former
commander in the Ethiopian army. In response, the Italians invaded the Tigray region but
faced the resistance of Ethiopian troops, who defeated them in the battle of Adwa in 1896.
In the peace treaty that followed, Emperor Menelik Il renounced Ethiopian claims to the
Italian colony in exchange for the recognition of Ethiopia as an independent State.

69.  The Italian administration launched its first development projects in Eritrea from the
late 1880s. The construction of the Eritrean railway started in 1887 and the first line
connecting Massawa to Saati, 27 kilometres inland from the coast, was completed in 1888.
It reached Asmara in 1911. In addition, Italians built an infrastructure of ports, roads,
telecommunications, factories, administrative centres and police stations that unified the
colony under a centralised government. Many historians and specialists trace the
development of a national consciousness to that time. The feeling of belonging to one
nation was reinforced by the large scale enrolment of Eritreans as askaris (soldiers) in the
Italian colonial army, which participated in the two Italo-Ethiopian wars (1895-1896 and
1935-1936) as well as in the war against Turkey in Libya (1911-1912). At the same time,
the Italian administration developed policies intended to limit the development of an
Eritrean elite. In 1932, the Fascist government expelled Protestant missionaries, the only
source of Eritrean education beyond fourth grade, and limited the access of all Eritreans,
including those of mixed blood, to schools, jobs and social services in urban areas.

70.  From 1922, the rise of Benito Mussolini to power in Italy transformed the colony by
making it his base for implementing his expansionist ambitions in the Horn of Africa. In
1935, thousands of Italian workers and soldiers poured into Eritrea in preparation of the
second invasion of Ethiopia. In May 1936, Mussolini declared the birth of the Africa
Orientale Italiana, the Italian East Africa Empire comprising Eritrea, Somaliland, and the
newly conquered Ethiopia. Eritrea became the industrial centre of this empire. At that time,
around 60 per cent of working-age male Eritreans found employment in the administration
and in the 2,138 Eritrean factories in Eritrea in 1939; others were conscripted into the
Italian army.

British administration (1941-1950)

71.  In 1941, British-led forces defeated the Italian regular army and colonial troops in
the battle of Keren, fought from 5 February to 1 April. This victory was of huge strategic
importance as it opened the road and railway routes to Asmara and Massawa, both of which
surrendered to Allied forces in the aftermath of the battle. Eritrea then fell under British
military administration, which proceeded to dismantle many industries and most of the
infrastructure as war compensation. At the same time, the British set the foundations for
Eritrean political engagement and organizations by allowing trade unions, political parties
and publications.

72.  In April 1941, a group of Eritreans had formed the Mahber Feqri Hager (the
Patriotic Society), with the original aim of ending the Italian domination of Eritrean public
life. With the victory of the Allies and the definitive loss by Italy of its African colonies, the
Mahber Feqri Hager split into two factions. A first one, led by Mr. Ibrahim Sultan and
representing a group of Muslims, called for independence of the country or for a UN
trusteeship. The second one, led by Tigrinya intellectual Mr. Tedla Bairu, advocated for a
union with Ethiopia. In between them were other figures, like Mr. Wolde-Ab Wolde-
Mariam, representing both Muslim and Christian groups who called for some form of
autonomous federation with Ethiopia. By 1946, these three currents had turned into three
distinct political parties: Mr. Sultan became the leader of the Muslim League, Mr. Bairu of
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the Unionist party and Mr. Wolde-Mariam of the pro-independence party known as “Eritrea
for Eritreans.”

73.  These political organizations aimed at lobbying the Allies on the future status of the
country but the Allies refused. Immediately following the end of World War 11, the British
proposed to divide Eritrea along religious lines and parcel it off between Ethiopia and
Sudan. The Soviet Union, anticipating a victory of communists in the Italian elections,
initially supported the return of Eritrea to Italian trusteeship, while Arab states, eager to
protect the Muslim population in the country, sought the establishment of an independent
state. Haile Selassie, the Ethiopian Emperor, lobbied the United States for the handover of
most of Eritrea to Ethiopia.

74.  In 1948, following its inability to find a solution acceptable to all the parties, the
“Four Powers” (the United States, the United Kingdom, France and the Soviet Union)
turned the matter over to the United Nations. The organization also failed to find a solution,
although they got close to partitioning Eritrea along religious lines according to the “Bevin-
Sforza Plan” proposed by the United Kingdom and Italy in 1949.** In response, some
Eritrean pro-independence parties gathered in the “Independence Bloc”*? to advocate for
the organization of a referendum on self-determination. The same month, the United
Nations dispatched a Commission to explore possible solutions. The Commission proposed
a way forward between the United States, keen to keep control over the former Italian
military bases in Asmara, and Ethiopia, which was fearful of losing Eritrea altogether.

75.  On 2 December 1950, the United Nations General Assembly adopted Resolution
390 A (V) creating a loose federation that saw Eritrea being placed under Emperor Haile
Selassie’s control but keeping its own administrative and judicial structures, its own flag,
two official languages (Tigrinya and Arabic), and control over its domestic affairs,
including police, local administration and taxation. The British, who were asked to leave
Eritrea no later than 15 September 1952, organised legislative elections on 25 and 26 March
1952 to form a National Assembly of 68 members. On 10 July 1952, this new body
accepted a constitution put forward by the United Nations and ratified by Emperor Haile
Selassie on 11 September 1952.

Ethiopian annexation (1952-1962)

76.  From the start of the federation, Emperor Haile Selassie took steps that appeared to
undermine Eritrea’s autonomy. He decreed a preventive detention law that allowed
Ethiopian forces to supress Eritrean political movements and arrest newspaper editors. He
forced elected community leaders to resign. He replaced the Eritrean flag with that of
Ethiopia and imposed the use of Amharic in public services and schools. He also seized
Eritrea’s share of custom duties and moved most of Eritrean industries and businesses to
Ethiopia.

77.  Eritreans protested against Ethiopia’s attempts to jeopardise the Federation. In 1957,
students mounted mass demonstrations, followed in 1958 by a four-day general strike
organised by trade unions. Ethiopian troops fired on the protestors, killing and wounding
many. Convinced that peaceful protests were not effective anymore, in November 1958
Mr. Mohamed Said Nawd, Mr. Saleh Ahmed Eyay and other Eritreans exiled in Sudan
founded the Eritrean Liberation Movement (ELM). Made up mainly of male and female
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The plan negotiated between the United Kingdom’s foreign secretary, Ernest Bevin, and his Italian
counterpart, Count Sforza, proposed the partitioning of Libya and Eritrea, with Eritrea to be divided
between Ethiopia and Sudan. Ethiopia would have gained the highlands and eastern lowlands, and
Sudan the western lowlands.

Formed in June 1949 between the Liberal Progressive Party and “Eritreans for Eritrea”.
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students, intellectuals, and urban wage labourers, the ELM engaged in clandestine political
activities intended to pacifically resist Ethiopian rule. By 1962, however, the Movement
was discovered and suppressed by Imperial authorities. It also suffered from competition
with the Eritrean Liberation Front (ELF), which had been created in July 1960 in Cairo by
Mr. Idris Muhammad Adam and other Eritrean intellectuals and students inspired by the
Algerians’ fight for independence. Most of ELF initial militants and leaders were Muslims
who, seeing Eritrea as part of the Arab world, adhered to a Pan-Arabic ideology. ELM and
ELF competed for supporters but none of them managed to recruit Hamid Idris Awate, a
former soldier in the Italian colonial army who turned into a guerrilla and community
leader. In August 1961, he was forced to find refuge on Mount Abal, between Agordat and
Tessenei, to escape imminent arrest by Ethiopian police forces. That is where, on 1
September 1961, he and his companions fired the first shots of what would become the 30-
year armed struggle for independence. One year later, on 14 November 1962, Ethiopian
troops forced the Eritrean Parliament to dissolve. On that day, Eritrea was officially
annexed as Ethiopia’s fourteenth province.

The struggle for independence

The ELF leading the struggle (1962-1974)

78. In 1962, Hamid Idris Awate’s small group was strengthened by defecting Eritrean
members of the Sudan Defence Force (SDF). After the death of their leader in June 1962,
the group joined the ELF and formed the core of the troops that would combat Ethiopian
forces for the next three decades.

79. In 1963, the ELF counted approximately 250 fighters and started receiving arms
supplies from Iraq, Syria and China, through Sudan. Women were drawn to the cause of
Eritrean liberation from the beginning. Soon after the inception of the ELF, women became
involved resisting the occupation through activities such as cooking to nursing, weapon
collection to message transmission. Although not easily welcomed into the ELF in its early
days, women’s ability to evade Ethiopian scrutiny and complete important clandestine tasks
was of great value to the ELF.

80.  Some of its male recruits also began to be trained overseas. During the following
two years, ELF forces grew from four platoons to seven and by 1965 they had reached
about 2,000 fighters organised in small units. Originally loosely defined, the ELF
organization gained in clarity and efficiency in May 1965 when its president, Mr. Idris
Mohamed Adem, and its secretary, Mr. Idris Galadewos, met with field commanders in
Khartoum. They decided to create a Revolutionary Command based in Kassala and four
Zonal Commands modelled on the wilayat (administrative districts) of the Algerian
liberation movement. Zone 1 included the former province of Barka and the natural reserve
of Gash Setit, today divided between the Gash-Barka and Anseba regions; Zone 2, the
former province of Senhit, was absorbed into the Anseba region; Zone 3, the former
provinces of Ankele Guzai and Seraye, incorporated parts of the Northern Red Sea, Debub
(Southern) and Gash-Barka regions; and Zone 4, the former province of Sahel was
integrated into the present day Northern Red Sea region.

81.  ELF fighters were initially recruited among lowland Muslims. However, as the war
spread, Christians from the highlands started to join the movement leading to the creation in
late 1966 of a fifth Zonal Command covering the Eritrean highlands. In response, Ethiopia
launched a counter-insurgency strategy coupling military offensives supported by arms and
training from the United States and Israel with tactics aiming at dividing Muslims and
Christian ELF supporters. At first the division strategy paid off. During the summer of
1967, the Christian leadership of the ELF under Mr. Wolde Kahsai defected. A group of
recruits, led by Mr. Haile Woldetensa’e, were massacred by Muslim fighters after they had
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turned themselves in at the Ethiopian consulate in Kassala and had asked for amnesty. In
September 1967, 50 Christian farmers were massacred by ELF Muslim fighters in the
Seraye and Gash-Setit regions. These incidents, added to a number of military failures,
pushed ELF members of both religions to form the Eslah (reform) movement to challenge
the Front’s old leadership. In September 1968, Eslah transformed itself into the Tripartite
Unity Forces, unifying Command Zones 3 and 5.

82.  The counter-insurgency operations led by the Ethiopian army between 1967 and
1970 alienated the Eritrean population and prompted many Muslims and Christians to join
the ELF. Meanwhile, the Front remained reluctant to incorporate women in its forces, and
women continued to be unable to attain higher ranks in comparison to men. Although a
Women’s Union was formed in 1967 to advocate for their rights and for the ELF
internationally,” it was not until the first National Congress in 1971* that the ELF
leadership endorsed the notion that the role of women (and other groups such as students,
workers and peasants) were essential to the struggle.

83.  Despite this new strength, the ELF remained divided. In August 1969, an attempt
was made to resolve the crisis by the creation of a Provisional General Command and the
replacement of the Command Zones with a three-region system. However, the massacre of
Christian recruits in 1969 and 1970 and the execution of ELF Christian prominent figures
such as Mr. Wolde Ghiday and Mr. Kidae Kiflu prompted the creation in 1971 of a new
dissident group under the command of Mr. Abraham Tewolde and Mr. Isaias Afwerki.

84.  In 1971 the new group was joined by other dissident forces unhappy with the ELF’s
manner of operating. Together they formed the Eritrean Liberation Forces — People’s
Liberation Forces (ELF-PLF). Yet, most of the freedom fighters remained loyal to the ELF.
In April 1971, an ELF Revolutionary Council and an Executive Committee were created
and the fighting forces reorganised into 12 battalion-strength sectors. In February 1972, the
new leadership of the ELF declared war on the ELF-PLF.

The first fighting between the ELF and the EPLF (1972-1974)

85.  ELF dissident groups, which formed the ELF-PLF, were transformed in September
1973 into the Eritrean People’s Liberation Forces (EPLF) with Mr. Romedan Mohamed
Nur as its secretary and Mr. Isaias Afwerki as its military commander. Both had studied
Maoist guerrilla strategy in China in the 1960s. No sooner had it been created than the
EPLF faced internal dissensions challenging the newly elected leadership. Critics were
violently suppressed. To avoid a possible resurgence, the EPLF set up a new internal
security apparatus known as Halewa Sewra (lit. the “Shield of the Revolution” in Tigrinya)
as well as a Central Committee secretly controlled by the Eritrean People’s Revolutionary
Party (EPRP), a clandestine communist movement formed in 1971 by ELF-PLF leaders,
including Mr. Nur and Mr. Afwerki.*®

86.  EPLF discipline and its social revolutionary political programme gained support not
only in its base, located in the Northern Red Sea region, but also in the Christian highlands.
Following clashes around Zagher, in the northwest of Eritrea, under popular pressure the
ELF and the EPLF negotiated a cease-fire in October 1974. This was one month after
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The General Union of Eritrean Women (Cairo Branch).

14 October and 12 November 1971.

Formed in April 1971, this clandestine organization counted among its founders figures who joined
the “G-15" dissent group in 2001 (see infra), including Mr. Mahmoud Ahmed Sherifo and Mr. Mesfin
Hagos. The party, re-baptised Eritrean Socialist Party at its 1987 congress, was eventually dissolved
at the end of the 1980s. Isaias Afwerki only revealed its existence at the third congress of the EPLF in
February 1994.
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Ethiopian Emperor Haile Selassie had been overthrown by a military junta that was known
as the Derg.*®

The first liberation of Eritrea (1975-1977)

87.  In January 1975, the ELF and the EPLF, both reinforced by additional recruits,
launched a common attack on Asmara. This was the prelude to a larger offensive that led
the two Fronts to liberate almost 95 per cent of Eritrea. Despite having a larger contingent,
the ELF lacked sufficient discipline and organization to outstrip the EPLF in its territorial
expansion. By the end of 1977, the EPLF was controlling a zone from the coast to Nakfa in
the north and extending to inland Dekemhare in central Eritrea, with the exception of
Asmara and the islands of Massawa. On the other hand, the ELF had captured the highlands
and the western localities of Mendefera, Adi Quala, Agordat and Tessenei, as well as towns
in the Gash-Barka and Anseba regions.

88. By 1975 the new influx of recruits and sympathisers compelled the EPLF to
reorganise and adopt new policies. It created a unit called Fitwari (lit. “Vanguards” in
Tigrinya) which gathered 14 to 16-year-olds and provided them with education and
rudimentary military training. The presence of women in the EPLF also increased during
this time. In 1973, the first three women had insisted on being given military training,
paving the way for more women to be admitted to the EPLF and, by 1975, women were
openly recruited for military training. Women were very successful in recruiting other
women, and organising civilian women in rural and urban areas.

89.  From 23 to 31 January 1977, the EPLF held its first congress in Sahel. An expanded
Central Committee was elected as well as a Political Bureau with Romedan Mohamed Nur
as secretary general and lIsaias Afwerki as vice-secretary. The organization was also re-
baptised “Front” instead of “Forces” and an 11-point programme aiming at the creation of
an independent, secular and egalitarian State was adopted. Importantly, the political
programme included gender equality. The EPLF openly noted that one of its main goals
was to liberate women from the inferior status conferred on them by traditional laws and
customs. The land reform policy adopted during this time saw the redistribution of land to
the landless and poor peasants, enabling women for the first time in history to own
property. In rural areas, peasants’ organizations were set up to implement the land reforms.
Students and labour organizations were constituted in cities to promote and support the
struggle, as was the National Union of Eritrean Women (NUEW). At the second regular
meeting of the EPLF Central Committee in November 1977, polygamy was abolished and a
law stipulating that marriage must be with the consent of both man and woman
implemented.

90. In 1975 the new regime in Ethiopia led by Mengistu Haile Mariam, which had
embraced a communist ideology, was provided with massive military support by the Soviet
Union. Although it had become the most numerous independence force after the defection
of Christian contingents from the ELF in the summer of 1977, in December of the same
year the EPLF suffered its first serious defeat against the Ethiopian army when trying to
capture their naval base in Massawa. In April 1978, the EPLF and the ELF signed a unity
agreement that was tested in May by a common offensive launched to capture the town of
Barentu, in the west of Eritrea. The joint forces were defeated by an Ethiopian military
force much stronger in numbers.
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Derg literally means the “Committee” in Ge'ez language, standing for the “Coordinating Committee
of the Armed Forces, Police, and Territorial Army”.
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The Ethiopian counter-offensive and second round of fighting between the ELF and
the EPLF (1978-1981)

91. Between 1978 and 1983, with the support of the Soviet Union, Ethiopia led six
major offensives in which an estimated 30,000 Eritreans and 50,000 Ethiopians died. In the
second half of 1978, Ethiopia launched an offensive of 120,000 soldiers and hundreds of
Russian tanks on EPLF and ELF positions, regaining most of the Eritrean territory which
had been held by the two organizations. In response, the EPLF, lacking support from the
outside and inspired by Mao Zedong’s teachings on guerrilla techniques, engaged in a
“strategic withdrawal” to its bases in the Sahel region and later around the city of Nakfa,
from which it conducted hit-and-run attacks. The ELF, with support from Arab countries,
attempted to resist the Ethiopian offensive and ended up significantly weakened. Its leaders
blamed the EPLF for not fulfilling the unity agreement and not joining its troops in battle,
whereas the EPLF accused the ELF leadership of opening secret negotiations with Ethiopia
through the Soviet Union and its Arab allies to reach a separate peace settlement. The
revival of long-held antagonisms and the withdrawal of the ELF from its positions in the
Sahel led in August 1980 to the second round of clashes between the two Fronts, this time
initiated by the EPLF.

92.  The strategy adopted by the EPLF paid off. By 1980, its forces had managed to stop
Ethiopian offensives, seize some of their supplies and weapons, and stabilise a frontline in
the Northern Red Sea region. The ELF, which was confronted by the Ethiopian army and
EPLF fighters, was driven over the border into Sudan, where its troops were disarmed by
the Sudanese authorities. The organization subsequently split into competing factions. By
late 1981, the EPLF emerged as the only force fighting on Eritrean soil, although it
remained isolated on the international scene with the Soviet Union and its affiliates backing
Mengistu’s regime and the United States and their Western allies reluctant to support a
Maoist-inspired “liberation movement”.

The military stalemate (1982-1987)

93. In 1982, the EPLF faced the sixth and most violent offensive of the Ethiopian army,
known as the “Red Star Campaign”, which involved a total of 100,000 Ethiopian troops
equipped by the Soviet Union. On this occasion, Mengistu moved his office to Asmara to
oversee military operations which were deployed on three fronts: Barka, Nakfa and around
Alghena. The offensive involved the massive use of air power and toxic gas that the EPLF
resisted by building a network of underground bases and fabricating homemade gas masks
and other equipment. The EPLF was able to survive the offensive, which, according to
EPLF sources, caused 33,000 Ethiopian casualties and 2,000 Eritrean casualties. This
outcome gave renewed confidence to the EPLF, whereas the Derg army became severely
demoralised from its attempt to destroy Eritrean resistance.

94.  The Soviet Union continued to provide assistance to Ethiopia, and by 1984 military
assistance was estimated to have totalled four billion US dollars. Despite Soviet assistance
to Mengistu’s regime, the EPLF managed to consolidate its positions and launch sporadic
attacks against the Ethiopian military presence throughout the country, destroying materials
and ammunitions. The Front was, however, affected by famine between 1983 and 1985
which prevented it from maintaining the territory it had regained. At the same time, though,
the EPLF secured assistance including food aid from international NGOs and the Eritrean
diaspora.

95.  During this period of military stalemate, the EPLF reorganised its operations and
moderated its discourse to attract more support. From 12 to 19 March 1987, it held its
Second Congress, during which delegates decided to soften the 1977 Marxist programme
and engage in building a “broad national democratic front”. During this congress it was also
made clear that the “correct way” (and therefore only way) for women to seek liberation
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was to join the armed nationalist struggle and “their true representative [the National Union
of Eritrean Women] NUEW?”. Isaias Afwerki became the secretary of the newly elected
Central Committee, with Romedan Mohamed Nur as his deputy. The EPLF soon attracted
former members of the ELF.

The second liberation (1988-1991)

96.  In March 1988, in a turn of events, the EPLF managed to capture the city of Afabet,
then headquarters of the Ethiopian army in north-eastern Eritrea. This victory put an end to
the stalemate and subsequently allowed the EPLF to move to reconquer almost all of the
north and west of the country. In May 1988, Ethiopian troops launched a large-scale
bombing counter-offensive to re-capture Afabet. This was inconclusive and opened a new
front-line from Halhal to the coastal plain north of Massawa.

97.  The military successes of the EPLF yielded new recruits almost tripling the Front’s
size between 1988 and 1991. They also attracted diplomatic interest. Talks were initiated
between the EPLF and the Jimmy Carter’s US Administration in 1989, and the Soviet
Union halted its military support to Ethiopia to favour a negotiated settlement of the
conflict in 1988. In the meantime, the EPLF manoeuvred to weaken Mengistu’s regime by
intensifying its support to Ethiopian rebel movements, including the Tigray People’s
Liberation Front (TPLF) and the Oromo Liberation Front (OLF), respectively in north and
south-central Ethiopia. In February 1989, EPLF artillery support contributed to the victory
of the TPLF in the battle of Shire and the capture of the whole Tigray province, effectively
blocking land access from Ethiopia to central Eritrea.

98.  InJanuary 1990, the EPLF launched a new offensive that, one month later, led to the
liberation of Massawa. By May 1990, the frontline was reorganised between Segeneiti and
Dekemhare. In early 1991, the EPLF intensified its attacks along the eastern coast to seize
Assab and cut off Ethiopian access to the sea. In May, EPLF forces conducted their final
assault and captured the city of Dekemhare on 21 May. The same day, Mengistu, facing the
Ethiopian People’s Revolutionary Democratic Front (EPRDF), which was supported by the
EPLF, fled from Addis Ababa to Zimbabwe. On 24 May, the EPLF entered in Asmara
which had been abandoned by retreating Ethiopian troops. Assab was liberated the
following day. The armed struggle for independence was over after 30 years of fighting.

The de facto independence (1991-1993)

99. On 20 June 1991, Isaias Afwerki announced the creation of the Provisional
Government of Eritrea (PGE) which would administer Eritrean affairs until the organization
of a self-determination referendum. This decision had been accepted by the United States
and the new TPLF-led Ethiopian Government in a conference organised in London in May
1991. The leader of the EPLF became the head of the PGE, and the Central Committee of
the Front served as the transitional legislative body. An executive body was subsequently
created in May 1992. Named the Advisory Council, it consisted of 28 members
representing the heads of the EPLF departments* and the military. Despite the espoused
commitments to gender equality, all of the first members of the Front were men.

100. From 1 to 5 July 1991, the PGE attended the peace conference held in Addis Ababa
as an observer. On this occasion, the Ethiopian Government confirmed its support for a
referendum on the independence of Eritrea within two years. In December 1991, Ethiopia
notified the United Nations that it recognised the Eritrean people’s right to self-
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determination, paving the way for a referendum. In April 1992, the PGE set up a
Referendum Commission, chaired by Mr. Amare Tekle. It also passed the Eritrean
Nationality Proclamation (No. 21/1993), which set the criteria of citizenship as a pre-
requisite for participation in the referendum. Funded by the United Nations and other donor
countries, the Commission organised a computerised registration of voters.

101. The referendum took place between 23 and 25 April 1993. Monitored by a United
Nations observer mission (UNOVER),* the referendum saw 99.8 per cent of the 1,102,410
voters — who resided in Eritrea, Ethiopia, Sudan and other countries — vote for Eritrean
independence. On 24 May 1993, Eritrea officially became an independent State. Four days
later, it joined the United Nations as its 182nd member. It also established permanent
representations to the Organization of African Unity (OA) and to the European Union (EU)
and took observer status at the Arab League.

Post-independence

Building of the new State (1993-1998)

102. Recognition of Eritrea’s independence opened a future of hope for the country,
devastated by 30 years of conflict. On 19 May 1993, the PGE adopted Proclamation
37/1993 creating a new government to oversee a four-year transition to constitutional rule.*
The legislative branch of the Government consisted of a National Assembly composed of
the members of the Central Committee of the EPLF and 75 elected representatives.® None
of the exiled political parties and organizations (including the ELF) was represented since
the PGE had not authorised them to return to Eritrea. On 21 May, the National Assembly
confirmed Isaias Afwerki as President of the country. At the beginning of June 1993, the
PGE Advisory Council was transformed in the executive branch of the government. The
Judiciary, for its part, had already been put in place since 1992, with applicable legislation
based on a combination of Ethiopian civil codes, local customary laws and policies adopted
during the liberation struggle. In May 1993, Ms. Fozia Hashim, appointed two years earlier
as head of the High Court, became Minister of Justice, a post she still occupies today.*

103. On 20 May 1993, however, while the country prepared to celebrate its
independence, former EPLF fighters launched a protest after President Afwerki’s
announced that veterans would remain mobilised for four additional years to rebuild the
country war ravaged infrastructure. The protesters blocked Asmara airport and threatened
to jeopardise the celebrations. President Afwerki eventually met them in the stadium of
Asmara and, by promising them demobilisation benefits, convinced them to disband. Yet,
two days later, hundreds protesters were arrested and imprisoned for several years.%® Other
signs of a lack of openness of the new authorities to criticism and forms of expression other
than the EPLF-dictated ones could be observed. In 1993, for example, the EPLF decided to
suspend the activities of the Regional Centre for Human Rights and Development
(RCHRD), the first Eritrean national NGO created in 1992, after it had organised a
conference on “NGO policy, multilateral policy and rural credit in Eritrea” and recruited
hundreds of independent observers to monitor the April 1993 referendum.

See chapter IV, C, Eritrea’s relations with the United Nations and regional organizations.

See chapter V, A, Political and security frameworks

This composition is provided in Proclamation 52/1994 which amended Proclamation 37/1993.
See chapter V, C, The judicial system.

See chapter VI, A, 3, Freedoms of opinion, expression, assembly and association.

Ibid.
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104. Soon afterwards Isaias Afwerki made his first speech to the OAU and the United
Nations. He laid emphasis on self-reliance, a notion forged during the armed struggle
against Soviet-backed Ethiopia. The concept of self-reliance was discussed in February
1994 during the Third Congress of the EPLF, which restructured the Front into a political
party renamed People’s Front for Democracy and Justice (PFDJ). Self-reliance became one
of the six core principles outlined in the National Charter adopted by the Congress and
aimed at guiding the PFDJ and the Government; other principles included national unity,
participation, self-sacrifice, social justice and the strong relationship between the people
and the leadership. The Charter stated the aim of building a secular State, independent from
regional, ethnic, linguistic, religious, cultural and social affiliations. In this context, the
congress did not reconsider the existing ban on political parties, instead it argued that
introducing a multi-party system at this stage in Eritrea would favour the formation of
organizations along sectarian lines and jeopardise the national consensus built during the
struggle. The Congress also reconfirmed Isaias Afwerki as the PFDJ Secretary General and
created a 19-person Executive Council and a 75-person Central Council to replace the
Central Committee of the EPLF.

105. The National Charter of the PFDJ also called for the establishment of a
constitutional commission to draft a national constitution by 1997. On 15 March 1994, that
commission was created with a mandate of two years. It comprised a 32-member council
and a 10-member executive committee chaired by Mr. Bereket Habte Selassie, a lawyer and
leading figure during the armed struggle. Mr. Azien Yassin, an intellectual from the left
wing of the ELF, served as vice-chair and Mr. Zemhret Yohannes, a prominent member of
the secretariat of the PFDJ, was its secretary. The Commission, which included 20 women
and representatives of each ethnic group, met for the first time one month later, on 17 April
1994. Throughout 1994 and 1995, commissioners travelled across Eritrea and abroad to
discuss with local communities and the diaspora the principles to be outlined in the future
constitution. The consultative process continued in January 1995 with the organization in
Asmara of an international conference to debate the proposed constitution. Representatives
of foreign countries were invited, but again exiled Eritrean political organizations were
excluded.

106. The day after the Constitutional Commission was set up, on 16 March 1994,
registration for the national service began and implemented with some delay the
Proclamation adopted by the PGE on 6 November 1991.5 The Proclamation required all
Eritrean citizens aged between 18 and 40 years to undertake a 18-month national service,
comprising six months of military training and 12 months of duties in the army or the
military reserves. The official goals of the national service were to constitute a reserve force
able to defend the country, forge a sense of national unity and rebuild the country. It also
intended to put men and women in a position of equality for 18 months, just as they were
during the liberation struggle. At first the Proclamation was met with some resistance but,
by August 1994 the registration process, promoted by a media campaign highlighting the
values of sacrifice, led to the enrolment of 200,000 recruits. A first group of 10,000 was
sent to receive military training in the camp of Sawa, a former Italian garrison located along
the Sawa River in the Gash-Barka region that had served as an ELF and EPLF base during
the war for independence.

107. In September 1994, a group of Jehovah Witnesses was arrested for conscientiously
objecting to perform military service.*® More would be detained and imprisoned in the
years to follow. In addition, on 25 October 1994 President Afwerki announced a

5 See chapter VI, C, 1, National service
% Three of the men arrested are still in jail. See chapter VI, A, 4, Freedom of religion and belief.
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presidential decree revoking the citizenship of Jehovah Witnesses on the ground that they
refused to vote in the 1993 referendum.

108. Suppression of dissenting voices by the Eritrean Government was also to be
witnessed in July 1994. Veterans with disabilities incurred during the armed struggle,
protesting against their living conditions, decided to organise a demonstration that would
take them to the capital city. After attempts by the police to stop them failed, a commando
unit intervened and shot at the protesters, killing some. The leaders of the march, like those
of the May 1993 veteran protest, were imprisoned.*® This was the last public demonstration
to occur before the early 2000s.

109. In November 1995, the Proclamation 11/1991 on National Service was amended to
include citizens aged between 40 and 50 years in the national reserve army.*" Later on,
provisions were also added to ensure compliance with National Service by all citizens,
including those in the diaspora, by making it a requirement for the renewal of passports.
Similarly, Eritreans wanting to leave the country without completing their national duty
were required to post a bond.*® In 1995, the Government also adopted a Proclamation which
prohibited local religious institutions from involvement in politics and from providing
social services, managing development projects and advocating on issues related to social
justice.®® The following year, the Government suspended the activities of two national
NGOs, the Eritrean Women War Veteran’s Association (BANA) and the Tesfa Women
Association, both created in 1994 by veteran fighters, seemingly because they competed
with the PFDJ-controlled National Union of Eritrean Women (NUEW). The Government
also expropriated their assets, including large sums of money. On 25 February 1997, the
Chair of the Eritrean Relief and Refugee Commission (ERRC) announced that international
NGOs would have to restrict their projects to education and health sectors, which resulted
in many NGOs leaving the country.

110. With regard to the judicial system, in 1996 the Government announced the creation
of a Special Court — a tribunal constituted of senior military officers appointed directly by
the President — with the aim of reducing the backlog in civilian and military courts by
hearing cases involving high level officials accused of corruption, misuse of public funds
and other major capital offences. In a short time, the Special Court started operating as a
parallel justice system. Lacking independence from the Executive, trained personnel and
guarantees of fair trial, it quickly became a means for the suppression of dissent and
critics.®

111. In July 1996, the Constitutional Commission submitted the final draft of the
constitution to the National Assembly. Between January and March 1997, the first election
since independence took place to designate the members of the assemblies (baito) of the six
regions (zoba) set up in 1996 to replace the historical nine provinces (awraja) of Eritrea.
Alternative candidates to PFDJ-affiliated ones were not allowed. The 399 elected
representatives of the regional assemblies eventually formed, along with 75 representatives
appointed by the PFDJ and 75 others elected by Eritreans in the diaspora, the Constituent
Assembly which adopted the Eritrean Constitution in May 1997. The new Constitution
provided for the creation of a secular State, based on social justice, democratic principles,
equality between men and women as well as all ethnic and religious groups, human rights

g o o’
® N &

o o
= O

See chapter VI, A, 3, Freedoms of opinion, expression, assembly and association.
Proclamation 82/1995.
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and public freedoms.®® President Afwerki, however, refused to implement the Constitution
until the holding of national elections but the long awaited elections were to be postponed
due to the border dispute with Ethiopia that broke out in 1998.

Border war with Ethiopia (1998-2000)

112. After independence, the sovereignty over many areas along the 1,000-kilometre
border between Eritrea and Ethiopia was never officially determined. This had led to
occasional skirmishes between the two armies in several locations. One such place was
Badme, a western border locality that had passed under EPLF control in November 1977.
According to several historical sources, on 6 May 1998 Ethiopian troops shot Eritrean
soldiers near Badme. This incident provoked a heavy military response from Eritrea, soon
matched by Ethiopia, which quickly escalated into war.

113. This was not the first time Eritrea had experienced a border dispute with one of its
neighbours. On two occasions before it had disputes with Yemen regarding the Red Sea.
The first, concerning Yemeni fishing in Eritrea waters, was settled by an agreement on 14
November 1994. The second — about the sovereignty over the Hanish Islands, equidistant
between the coasts of the two countries — led to a three-day war from 15 to 17 December
1995 and the subsequent occupation of the Islands by Eritrean forces. Diplomatic resolution
of the conflict having failed, the case was brought to the Permanent Court of Arbitration in
The Hague, which, after two years of proceedings, concluded that the Islands should be
under shared sovereignty. Both countries accepted the ruling.®®

114. Similar to the disputes with Yemen, the conflict between Eritrea and Ethiopia
reflected deep-seated political differences and economic and political competition for
markets and influence in the region. When the war for independence ended in 1991, anti-
Ethiopian feeling led to tens of thousands of captured Ethiopians soldiers and an estimated
30,000 of their wives and children, many of whom were Eritrean, being expelled into
Ethiopia. At the same time, the Governments in Asmara and in Addis Ababa, bound by ties
developed during the armed struggle when the EPLF supported the TPLF to seize power in
Ethiopia, developed good relations. Eritrea renounced its claim to war reparations, and
trade agreements with Ethiopia were concluded in 1992. Eritrea initially continued to use
the Ethiopian currency Birr, opened its markets to Ethiopian companies and recognised
Assab as a “free port”. However, conflicts over land, taxes on trade, monetary policy and
the adoption in November 1997 of an Eritrean national currency, the Nakfa, led to further
tensions between the two neighbours.%

115. The 1998 war developed in three phases. The first phase saw Eritrean troops seize
control over virtually all the disputed territory around Badme and on the Assab road. At the
end of May 1998, a team of mediators which included Rwanda and the United States
presented a proposal to the belligerents which invited them to redeploy their forces to
positions held prior to 6 May — the day of the initial incident — in order to allow
investigations and an agreement to demarcate the disputed border. Eritrea rejected the
proposition on 3 June, and intense fighting resumed until early February 1999. Several
diplomatic initiatives to resolve the conflict failed in short order. By the end of February
Ethiopia had retaken Badme and much of the disputed territory. On 27th February, Eritrea
announced that it was ready to accept the OAU Peace Framework proposal, but Ethiopia
refused and resumed its assault on Eritrean positions. The last phase of the war started in
May 2000 when Ethiopia opened a military offensive on three fronts: west of Badme; near

62 See chapter V, The institutional and domestic legal frameworks.
8 See chapter IV, C, 1, Foreign relations.
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Zalambessa; and close to Assab following which Ethiopian troops broke through Eritrean
defences and, by mid-June, occupied the disputed territory and large parts of Eritrea. On 19
June, the two countries signed a cessation of hostilities before a peace agreement was
reached on 12 December 2000, in Algiers. The Algiers Peace Agreement established a 25-
kilometre-wide Temporary Security Zone (TSZ) on the Eritrean side of the disputed border,
to be monitored by the United Nations Mission in Ethiopia and Eritrea (UNMEE), which
was created by the United Nations Security Council in July 2000.% The Algiers Agreement
provided for the creation of a joint Eritrea-Ethiopia Boundary Commission (EEBC) under
the auspices of the Permanent Court of Arbitration, with a view to issuing a definitive
ruling on the demarcation of the border between the two countries.

Political crackdown (2001-2002)

116. The border conflict, which led to between 70,000 and 100,000 deaths and the
displacement of over one million people, had wider political ramifications. In Ethiopia
critics of the Prime Minister asked why Ethiopian troops did not advance further into
Eritrea; while in Eritrea there was criticism of how the war was handled by the President.
Criticism within the PFDJ surfaced among top-ranking officials when President Afwerki
refused the US-Rwanda mediation proposal in 1998. It intensified after Eritrean troops lost
control of Badme and the Government was subsequently compelled to sign the Algiers
Peace Agreement. Dissenters questioned President Afwerki’s leadership in closed sessions
of the PFDJ Executive Council in January and August 2000. In October 2000, a group of 13
Eritrean prominent figures in the PFDJ sent a letter to President Afwerki to ask for more
transparency in Eritrean institutions and greater freedom of expression. Initially meant to be
private, the letter was leaked to the media and came to be known as the “Berlin Manifesto”,
from the name of the city where it had been drafted.®

117. Following the September 2000 session of the National Assembly, a commission
headed by the Minister of Local Government, Mr. Mahmoud Ahmed Sherifo, was set up to
prepare guidelines for recognising political parties that would participate in the national
elections scheduled for December 2001. However, President Afwerki refused to approve
the draft guidelines presented to him. After Mr. Sherifo leaked them to the media in January
2001, he was removed from his post. He then joined a group of 15 officials who, in May
2001, published an open letter to PFDJ members. The signatories of the letter, known as the
“G-15”, were all dignitaries and members of the Executive Council and the Central Council
of the PFDJ. Besides Mr. Sherifo, they consisted of Mr. Haile Woldensae, Mr. Mesfin
Hagos, Major General Ogbe Abrha, Mr. Hamid Himid, Mr. Saleh Kekya, Brigadier General
Estifanos Seyoum, Major General Berhane Ghebre Eghzabiher, Ms. Astier Feshatsion,
Mr. Mohammed Berhan Blata, Mr. Petros Solomon, Mr. Germano Nati, Mr. Beraki
Ghebreslassie, Mr. Adhanom Ghebremariam, and Mr. Haile Menkerios. In their letter, the
members of the G-15 called for “peaceful and democratic dialogue” and “rule of law and
justice.” They diagnosed Eritrea as in “crisis” and identified the heart of the problem in the
way President Afwerki had ruled the country, which, according to them, was “illegal and
unconstitutional”. They pointed out that “instead of taking action to correct its mistakes, the
Government [had] tried to cover them up and silence criticism by threats creating an
atmosphere of fear and intimidation.” To address this situation, they called for the President
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S/RES/1312 (2000).

The signatories included the chair and a member of the Constitutional Commission , Mr. Bereket
Habte Selassie and Mr. Paulos Tesfagiorgis ; as well as Mr. Araya Debessay, Mr. Assefaw Tekeste,
Mr. Haile Debas, Mr. Kasahun Checole, Mr. Khaled Beshir, Mr. Dawit Mesfin, Ms. Miriam Omar,
Mr. Mohammed Kheir Omer, Mr. Reesom Haile, Mr. Mussie Misghina and Ms. Lula Ghebreyesus.
The last two eventually withdrew their names, bringing the group down to eleven.
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to govern “by the constitution and the law” and the legislature should counter-balance the
Executive. They asked for elections to take place and for the PFDJ to function in a more
transparent and participatory manner. They also called for the impartiality of mass media
“to encourage the protection of human rights”; for freedom of expression and political
discourse; freedom of action of NGOs; the dismantling of the Special Court; the
independence of the Judiciary; and for individuals who had been detained for long periods
of time without trial to be brought before a judge.

118. The wave of protest against President Afwerki’s management of power reached
another peak in July and August 2001. In July, the International Eritrean Studies
Association organised a conference in Asmara during which the President of the High
Court, Mr. Teame Beyene, called for the dissolution of the Special Court which he
considered “illegal and unconstitutional.” He also complained about interference of the
Executive Branch in judicial proceedings. At the beginning of August, he accepted the
habeas corpus petition regarding Mr. Semere Kesete, the President of the University of
Asmara Student Union (UASU) who had been arrested on 31 July 2001 after criticising the
attempt of the Government to impose a compulsory “summer work programme” with
inadequate pay on students. Mr. Kesete was held incommunicado for several days before
being brought to the High Court. The Court gave the Police twenty-four hours to formally
present its charges or Mr Kesete would be released. University students were called to a
meeting in Asmara stadium where they were rounded up by the Army. Once all students
were gathered in the stadium, they were trucked to Wi’a and Gelalo, military training
camps in the desert, where they were kept for several months and intimidated (several
students died). Mr. Kesete was imprisoned without charge and spent one year in solitary
confinement before managing to escape and flee Eritrea. Mr. Beyene was dismissed from
his post. As an additional measure to prevent further protests, the University of Asmara —
the only one in the country — was closed down in 2006.%

119. In early 2001 President Afwerki set up a security committee, headed by the then
Minister of Information, Mr. Naizghi Kiflu,%® to investigate political crimes of “sub-
nationalism” and “defeatism”. Mr. Kiflu ordered the shutdown of all independent
publications.®® Subsequently, the editors in chief and journalists of the eight privately
owned newspapers, created after the promulgation of a national press code in 1996, were
arrested and imprisoned. In the early hours of 18 and 19 September 2001, eleven members
of the G-15 were arrested and detained incommunicado without any formal charges. Their
whereabouts remain unknown to date. Mr. Mesfin Hagos, Mr. Adhanom Gebremariam and
Mr. Haile Menkerios were abroad on the day of the arrests and escaped the crackdown,
while one of the initial signatories who was in Eritrea was not arrested. During those days,
numerous civil servants, military commanders, businessmen, relatives of the G-15 and
other persons perceived as independent or critical of President Afwerki were also arrested.
Some have been subjected to enforced disappeared since that time.™
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EPLF veteran fighter, head of military intelligence after independence, and then Minister of
Information. Very close to President Afwerki, he moved to the United Kingdom in 2005 to become
Ambassador and was later investigated by British Police for suspicion of crimes against humanity for
the 2001 crackdown. His stay in the United Kingdom became an exile after he clashed with President
Afwerki. He died in London in 2013. For three months, his family pleaded with President Afwerki to
allow his remains to return to Eritrea. They were denied and he was finally buried in London.

See chapter VI, A, 3, Freedoms of opinion, expression, assembly and association.

See chapter VI, A, 3, Freedoms of opinion, expression, assembly and association and chapter VI, B,
2. Violations of the right to liberty and security of the person.
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120. In February 2002, during a speech to the National Assembly, President Afwerki
accused the reformists of “committing treason by abandoning the very values and principles
the Eritrean people fought for”. The Assembly — now purged and under his control —
officially approved the arrests and the closing of newspapers it accused of being “foreign-
funded” and “engaged in defamation and rumour-mongering”. The Assembly also adopted
a law on elections, which confirmed the ban on political parties other than the PFDJ. At the
end of February 2002, President Afwerki appointed a five-person commission to organise
the long awaited national elections — but to this day elections have not taken place.

121. On 13 April 2002, after two years of reviewing submissions by both countries, the
EEBC announced its decision regarding the conflicting claims over territory between
Eritrea and Ethiopia. Among a number of decisions, it awarded the disputed village of
Badme, which had been administered by Ethiopia and where the 1998-2000 conflict began,
to Eritrea. Ethiopia rejected this decision and refused to cooperate with the EEBC to
physically demarcate the border. Eritrea accepted the decision and refused to reopen
negotiations. This impasse led to what has been referred to by Eritrea as a “no war, no
peace” situation between the two countries and the occupation of a part of its sovereign
territory.

122. During this period, the Eritrean authorities continued to suppress people or groups
accused of being manipulated by foreign interests. In April 2002, a registration requirement
was imposed on all religious groups with the exception of the Coptic Orthodox Church of
Eritrea, Sunni Islam, the Roman Catholic Church and the Evangelical Christian Church.
None of the registration requests were approved and many members of these un-recognised
religions and churches have been arrested and detained over the years.™

123. In addition, in May 2002, the Eritrean Government introduced the “Warsai Yikealo
Development Campaign” (WYDC). The WYDC revisited the two former Proclamations on
national service™ and extended national service indefinitely. The Eritrean government also
halted the demobilisation process initiated in 2000 after signing the Algiers Peace
Agreement, this despite the fact that a demobilisation programme funded by the World
Bank had been set up to progressively demobilise, reinsert and reintegrate 200,000 former
combatants. In 2003, the Government decided to increase the duration of secondary
education by one year and to compulsorily require all final year (12" grade) students to the
“Warsai Yikealo Secondary School and National Vocational Training Centre™" located at
Sawa military camp, where they undertake military training, finalise their secondary
education, and take their final exam.™

Eritrea on the international scene (2002-2012)

124. Ethiopia’s refusal to accept the findings of the EEBC allegedly pushed Eritrea to
support Somalia-based Ethiopian rebel groups, including the Ogaden National Liberation
Front (ONLF),”* to destabilise the Government in Addis Ababa.” In addition, Eritrea
reportedly provided weapons and military advice to the Islamic Courts Union (ICU), with a
view to forming an anti-Ethiopian government in Somalia. After a rapid advance
throughout the country, the ICU captured Mogadishu in June 2006. In July 2006, and in
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The ONLF was formed in 1984 after the defeat of Somalia in the 1977 war against Ethiopia. Its stated
objectives aim at obtaining the autonomy of the Ogaden region, situated in the Somali Regional State
in eastern Ethiopia.

See reports of the United Nations Monitoring Group on Somalia and Eritrea.
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response to these developments, Ethiopia sent troops into Somalia to protect the Somalian
Transitional Federal Government (TFG) that had taken refuge in Baidoa, and eventually
reinstalled it in Mogadishu as of December of the same year.

125. After ICU forces were defeated by Ethiopian troops, Eritrea continued to support the
various Islamist organizations that emerged following ICU’s breakdown. In 2007, Eritrea
withdrew from the Intergovernmental Authority for Development (IGAD), in protest for
what it perceived as the organization’s support for Ethiopian interventions in Somalia.
Eritrea’s relations with Djibouti also deteriorated after the latter supported Somali rebel
groups that entered into reconciliation talks with the TFG. This added to a growing
economic competition between the two countries after the port of Djibouti overtook Assab
as an outlet for Ethiopian trade and an old border dispute over eleven kilometres of
coastline around Ras Doumeira, a cape overlooking the strait of Bab-el-Mandeb flared up
again. Eritrea accused Djibouti of incursions into its territory. In June 2008, its forces
crossed the border and captured the area of Ras Doumeira, killing at least nine Djiboutian
soldiers and provoking international condemnation.™

126. Eritrea’s refusal to withdraw its troops from Ras Doumeira and allow a United
Nations fact-finding mission to enter its territory, as well as its involvement in the conflict
in Somalia, led the United Nations Security Council to impose sanctions on Eritrea and on
23 December 2009, the Security Council adopted Resolution 1907 imposing an arms
embargo on Eritrea, travel bans and the freezing of the assets of some of the country's
political and military officials.”” Resolution 1907 also extended the mandate of the United
Nations Monitoring Group for Somalia created in 2002 to monitor Eritrea’s compliance
with the new set of sanctions.” In July 2011, the Monitoring Group presented its first
report, which provided evidence of Eritrea’s continued support to Ethiopian rebel groups
and Islamist organizations in Somalia, as well as an attempt from the Eritrean intelligence
services to organise a car bomb attack at the January 2011 AU Summit.” Critically the
Monitoring Group second report in 2012, found evidence of continued Eritrean support for
Al-Shabaab and other dissident armed groups, of violations against the arms embargo and
of collecting the Rehabilitation tax, all of which is contrary to the Security Council
resolution.

127. In 2010, Eritrea reoccupied its seat in the Africa Union, long deserted in protest for
the organization’s backing of Ethiopia’s actions in Somalia. This move, a sign of Eritrea’s
efforts to counter its isolation on the international scene, followed the withdrawal of its
troops from Djibouti in June 2010, after a Qatar-led mediation. At the same time, relations
between Eritrea and Ethiopia remained tense. In March 2011, Ethiopia accused Eritrea of
sending agents across the border to plant bombs. In April, the Ethiopian Minister of Foreign
Affairs declared that Ethiopia would officially support Eritrean opposition organizations
based on its territory. In December 2011 the Ethiopian Government advocated for the
United Nations Security Council to tighten its sanctions due to Eritrea’s continued support
to the Al-Shabaab Islamist group in Somalia.® In March 2012, Ethiopian forces carried out
attacks inside Eritrea on alleged bases of the Afar Revolutionary Democratic Unity Front
(ARDUF). Ethiopia claimed that it acted in reprisal for the kidnapping and assassination of
a group of European tourists in January 2011 in the Ethiopian Afar region. Eritrea declared
that it would not retaliate.

See chapter IV, C, 1, Foreign relations.
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Current context to human rights violations in Eritrea

Ethnic and religious composition of Eritrea

128. Out of a total population estimated at 6.3 million people®, there are nine
linguistically defined sub-nationalities, or ethnic groups in Eritrea: Tigrinya® (55 per cent),
Tigre (30 per cent), Saho (4 per cent), Kunama (2 per cent), Rashaida (2 per cent), Bilen (2
per cent), and others (Afar, Beja and Nara, 5 per cent).

Afar

129. Traditionally pastoralists raising goats, sheep and cattle in the desert, the Afar
people form an ethnic group spread across Ethiopia, northern Djibouti and southern Eritrea.
Afar people speak the Afar language and the majority are Muslim.

Beja

130. The Beja people inhabit Eritrea, Sudan, Egypt and the Sahara desert. In Eritrea they
reside in the Gash-Barka, Northern Red Sea and Anseba regions. They speak the Beja
language and are predominantly Sunni Muslim. The Beja contain smaller clans such as the
Bisharin, Hedareb, Hadendowa (or Hadendoa), the Amarar (or Amar’ar), Beni-Amir,
Hallenga and Hamra.

Bilen

131. The Bilen people are concentrated in central Eritrea, in and around Keren and
further south towards Asmara. Their mother tongue is the Bilen language, though many
also speak Tigre and Tigrinya, and younger Bilen are said to use Arabic words and
expressions in their everyday speech. They are both Christian and Muslim. Muslim
adherents are mainly in rural areas and have often intermingled with the Tigre. Christian
Bilen reside in urban areas and have often mixed with the Tigrinya.

Kunama

132.  The Kunama people are an ethnic group living in Eritrea and Ethiopia. They speak a
Nilo-Saharan language. Although almost 80 per cent of the group resides in Eritrea, they
constitute a small minority there. Formerly nomadic, they are nowadays pastoralists and
farmers, mainly living in the remote and isolated area between the Gash and Setit rivers,
near the border with Ethiopia. During the 1998-2000 border war, an estimated 4,000
Kunama fled to Ethiopia.

Nara

133. The Nara people used to call themselves the Barya. They are divided into four sub-
groups: Higir, Mogareb, Koyta, and Santora. Like Kunamas, Nara people speak a Nilo-
Saharan language called Nara Bana. They are typically agrarian and today have settled
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World Bank estimate for 2013 (http://data.worldbank.org/country/eritrea).“No population census has
ever been carried out in Eritrea. However, based on a population count by the Ministry of Local
Government and NSO estimates, the total resident population of Eritrea was about 3.2 million as of
2010 (MND, 2010)” (in Eritrea Population Health Survey 2010, National Statistics Office).
Information about Eritrea’s ethnic composition come from open sources, including Wikipedia and the
2010 estimates from the CIA World Fact Book (https://www.cia.gov/).
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mostly along the border with Sudan. The Nara people are generally Muslim, with a
minority following Christianity and a few who practice traditional beliefs.

Rashaida

134. The Rashaida, Rashaayda or Bani Rashid, meaning “refugees” in Arabic, are a
nomadic people living in Eritrea and northern Sudan. Many migrated from Hejaz, in present
day Saudi Arabia, in 1846 after tribal warfare broke out in their homeland. A large number
of them are still found in the Arabian Peninsula. After the independence of Eritrea, the
Government encouraged the Rashaida to adopt agriculturalist life on land set aside near
Sheeb, a village almost 60 kilometres northwest of Massawa. It is unknown how many
Rashaida maintain their nomadic tradition. The majority of Rashaida are adherents of Sunni
Islam and speak Arabic.

Saho

135. The majority of the Saho, or Soho people, inhabit the Southern and Northern Red
Sea regions of Eritrea, while smaller populations live in the border areas of the Tigray
region of Ethiopia. Although there are no official statistics, the Saho are estimated to be the
third largest ethnic group in Eritrea. They speak the Saho language. They are predominantly
Muslim.

Tigre

136. The Tigre people are nomadic pastoralist people who inhabit the northern, western
and coastal lowlands of Eritrea (Gash-Barka, Anseba and Northern Red Sea regions), as
well as eastern Sudan. They speak the Tigre language. The Tigre are predominantly
adherents of Sunni Islam though a small proportion are Christian, often referred to as
Mensai in Eritrea.

Tigray-Tigrinya

137. The Tigray-Tigrinya people are a large ethnic group in Ethiopia and Eritrea. In
Ethiopia, they are known as Tigray, eponymous with the Tigray region they inhabit. In
Eritrea, they are known as Tigrinya and primarily live in the Kebessa highlands. The
Tigray-Tigrinya speak the Tigrinya language, which although closely related to the Tigre
language, is distinct from it. In Eritrea, the majority of the Tigrinya people are farmers and
Christians: 73 per cent Eritrean Orthodox, 10 per cent Roman Catholic and Eastern
Catholic and 7 per cent of various Protestant and Christian denominations. The remaining
10 per cent are Muslims and are usually known as Jeberti, a term used to generically refer
to all Islamic inhabitants of the highlands.

Political context and migration

138. From the political point of view, Eritrea has remained unchanged, with by and large
the same Government remaining in power since independence. Following the 2001-2002
political crackdown, President Afwerki consolidated his power and strengthened his control
over the state and security apparatus, thus de facto eliminating any residual political
space.®® As explained in the historical background chapter, the only political party that is
allowed to exist is the PFDJ; the National Assembly has not convened since 2002; and only
government media are allowed to operate. Since 2002, several hundred thousand Eritreans

8 See chapter V, A, Political and security frameworks.
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have illegally left the country largely as a result of human rights abuses, indefinite
conscription and the faltering economy. Eritrea has become one of the largest refugee-
producing countries in the world.

Political Context

139. Since 2001 the President and a close-knit group of men have ruled Eritrea.®* During
the President’s absence in 2013, media reports suggested that Eritrea was ruled by a “supra
committee” composed of Brigadier General Simon Gebredengel, Deputy of the National
Security Office; Brigadier General Teklai “Manjus”; Brigadier General Dr. Haile Mehtsum;
Brigadier General Fitsum Gebrehiwet, Chief of Staff of the Navy; and Brigadier General
Hadish Efrem. As for his civilian entourage, Mr. Yemane Gebreab, Director of the PFDJ
Political Affairs Department, is known to be the President’s political advisor. Mr. Hagos
Gebrehiwet, Director of the PFDJ Economic Affairs Department, is reportedly in charge of
the conduct of the Eritrean economy. Mr. Yemane Gebre Meskel, Director of the
President’s Office, is reportedly responsible of communications and in March 2015 he was
appointed Minister of Information, a post which had remained vacant following the
defection of the previous minister in 2012.

Defections, demotions and expressions of discontent

140. In early October 2012, two air force pilots fled with the presidential plane to Saudi
Arabia, where they claimed and were granted asylum. In late November, the then Minister
of Information, Mr. Ali Abdu, known to be a member of President Afwerki’s close
entourage, defected while on a trip to Germany. Earlier in 2012, Mr. Berhane Abrehe, who
had been Eritrea’s Finance Minister for 11 years, was removed from his post after he
openly challenged the use of mining revenues collected by the Eritrean Government.® In
2009, a dozen football players had disappeared in Kenya and in 2011, 13 players refused to
return from Tanzania. In December 2012, 17 players of the Eritrean national football team
absconded in Uganda during a regional tournament. They resurfaced 18 months later in The
Netherlands, where they had been granted refugee status.

141. On 21 January 2013, more than 100 soldiers, supported by tanks, seized control of
the building of the Ministry of Information in Asmara, known as “Forto”. The officers
ordered the director of the Eritrean state-run television to broadcast their demands, which
included freeing all political prisoners; implementing the 1997 Constitution; appointing a
transitional government; and ending corruption among senior officers. The broadcast was
interrupted and soon afterwards the dissident troops were surrounded and arrested by
Special Forces. To date, it remains unclear whether this incident was a coup attempt or a
mutiny.® Over the ensuing days, a disciplinary committee® was set up and waves of arrests
took place within the army, the State and the PFDJ. Among those arrested were the
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Most of these men have been part of the President’s entourage since independence, if not from the
days of the armed struggle.

Information provided by the United Nations Monitoring Group on Somalia and Eritrea (S/2013/440).
According to the United Nations Monitoring Group on Somalia and Eritrea (S/2013/440), “following
the dispersal of the uprising, Eritrean officials made discreet references to diplomatic interlocutors
regarding the Muslim faith of the majority of those who rebelled, indicating a deliberate policy of
representing the uprising as a religiously motivated affair, whereas the rebel demands were political
in nature.”

According to the United Nations Monitoring Group on Somalia and Eritrea (S/2013/440), this
committee was headed by Brigadier General Teklai “Manjus”, seconded by Brigadier General Eyob
Fessahay “Hallibay” who reportedly is in charge of coordination between the President’s Office and
the People’s Army.
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Minister of Mines and Energy, Mr. Ahmed Haj Ali; the administrator of the Southern
region, Mr. Mustapha Nurhussein; the Director of the PFDJ Organizational Affairs
Department, Mr. Abdallah Jabar; the mayor of Mendefera, Mr. Suleiman Haj; the
commander of the South Command Zone, Major General Umar Hassan “Teweel”; and the
deputy of the Centre Command Zone, Colonel Emmanuel Hagama.®®

142. In April 2013, a female pilot sent to Saudi Arabia to reclaim the presidential jet also
defected.® In December 2013, nine more players from the national football team
disappeared with their coach in Kenya, bringing to more than 50 the number of Eritrean
national foothall players who had absconded since 2010. At the beginning of February
2015, a pilot in charge of the management of the Air Forces Commander’s office reportedly
defected to Sudan.®

143. Since the 2013 incident in Forto, President Afwerki has reportedly become more
suspicious of the military command. Major General Sebhat Ephrem, who had been Minister
of Defence since 1995, was appointed Minister of Energy and Mines in 2014.% Since then,
President Afwerki has not appointed a new minister, only a Chief of Staff who reports
directly to him.”? At the end of 2014, the Tigray People’s Democratic Movement
(TPDM),® one of the Ethiopian opposition groups stationed in and supported by Eritrea,
was reportedly used by Eritrean authorities to conduct rounds up in Asmara that lasted
several days.*

144. In 2012, and perhaps in response to an increasing number of defections, dwindling
numbers of conscripts and on-going incidents with neighbouring countries, the Government
reportedly armed civilians. This new “People’s Army” is said to undertake various duties,
from guarding public sites to contributing to development projects.”

A divided opposition

145. Eritrean opposition groups are based outside the country. They appear to be
fragmented along ethnic, regional, religious and political lines, as well as divided on the
question of their relations with Ethiopia.

146. After independence, the factions resulting from the split of the ELF in the early
1980s, constituted from exile the only oppositions groups to the EPLF/PFDJ in Eritrea.
They included the ELF-Revolutionary Council (ELF-RC), the ELF-Central Leadership, and
the Eritrean Islamic Jihad Movement, which was involved in insurgency attacks against the
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See chapter VI, A, 3, Freedoms of opinion, expression, assembly and association.

In May 2013, the Saudi authorities informed the United Nations Monitoring Group on Somalia and
Eritrea that they had released the plane for return to Eritrea but confirmed that all three pilots
remained in Saudi Arabia (S/2013/440).

An Eritrean Air force Captain Defects to Sudan, Awate, 1 February 2015.

According to the United Nations Monitoring Group on Somalia and Eritrea (S/RES/2013/440), Major
General Sebhat Ephrem had challenged two times President Afwerki’s directives in 2012. Firstly, in
April 2012, with other high ranking generals he constituted a committee to manage the security in
Eritrea during President Afwerki’s absence from the country. This initiative defied the latter’s
designation of Brigadier General Teklai “Manjus” as commander-in-chief during his absence.
Secondly, in May 2012, Major General Sebhat Ephrem visited imprisoned military personnel in
Asmara in open defiance of orders from President Afwerki.

In the person of Major General Philipos Woldeyohannes.

Also known by its Tigrinya acronym “De.M.H.T”.

A Mercenary Army: Isaias Afwerki’s Last Stand, Awate, 15 November 2013.

For instance: “People’s Army members engaged in construction of Patriots Cemetery in Afembo
Area”, 10 February 2015, Shabait.com (Eritrea’s Ministry of Information website). See chapter V, A,
2, security sector.
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Eritrean Defence Forces between 1994 and 1997. The border war with Ethiopia prompted
the emergence of new opposition movements based on Ethiopian territory. Created
respectively in 1997 and 1998, the Red Sea Afar Democratic Organization (RSADO) and
the Democratic Movement for the Liberation of the Eritrean Kunama (DMLEK) have
striven for the emancipation of the Afar and Kunama minorities. In 1999, ten opposition
groups established the Alliance of Eritrean National Forces (AENF), which transformed
itself into the Eritrean National Alliance (ENA) in 2002 before being renamed the Eritrean
Democratic Alliance (EDA) in 2005. Based in Addis Ababa, EDA currently consists of 13
organizations with varying goals and constituencies. Some are organised along ethnic lines,
like DMLEK and RSADQO; others are Islam-based organizations (the Eritrean National
Salvation Front, the Eritrean Islamic Party for Justice and Development, the Eritrean
People’s Congress and the Eritrean Islamic Congress); and still others are remnants of the
ELF or dissidents of the PFDJ, such as the Eritrean Democratic Party and the Eritrean
People’s Democratic Party.®® EDA held its last Congress in 2011.

147. After the 2001-2002 political crackdown, some exiled dissidents formed the Eritrean
Democratic Party (EDP), chaired until 2009 by Mr. Mesfin Hagos, one of the members of
the G-15 group who escaped arrest. EDP, which underwent several splits, has always
opposed EDA on the ground of its alleged link with the Ethiopian Government. In an
attempt to unite political and civil society organizations, the Eritrean National Congress for
Democratic Change (ENCDC, also called “Baito”) was created in 2011. It held its first
meeting in Awassa (Ethiopia) in November 2011 and elected 127 representatives of the
Eritrean diaspora from all over the world. In February 2014, Ethiopia-based opposition
organizations tried without success to form a “consultative group” aimed at revitalising
EDA and unite Eritrean opposition movements.

148. After the crackdown, other movements were set up abroad by Eritrean exiles as
forms of civil society expression. Some of them have since become political opposition
groups. As an example, the Eritrean Youth Solidarity for Change (EYSC) and the Eritrean
Youth Solidarity for National Salvation (EYSNS) have emerged in opposition to the
Eritrean Government and PFDJ-controlled National Union of Eritrean Youths and Students
(NUEYS). Based in Addis Ababa, EYSNS was reorganised in 2014 into a political party
named the Eritrean Solidarity Movement for National Salvation.

149. Recent years have also witnessed the creation of fora with the objective of
facilitating political dialogue within the diaspora and supporting anti-government
campaigns outside and inside Eritrea. The Eritrean Forum for National Dialogue
(EFND/Medrek) and the Eritrean Movement for Change (EMC) were founded in 2013 by
former members of the EPLF. They represent themselves as channels for the continuation
of the 2001 reformist movement. For its part, the Eritrean Lowlanders’ League, established
in 2014, aims at counterweighting the Tigrinya-dominated political opposition. Created in
2011 by Eritrean activists in the United States and the European-based diaspora, the
“Freedom Friday” (Arbi Harnet) Movement has reportedly managed to promote civil
disobedience inside Eritrea through robot-call campaigns, an underground newspaper and
poster campaigns. The Movement seems to have managed to establish a cell in Asmara.®®
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Formerly the Eritrean People’s Party (EPP).

Including a split that in 2004 gave birth to the Eritrean People’s Movement, which later joined EDA.
Eritrea: Conversation with the resistance movement inside Asmara, Horn Affairs — English, 26
October 2014.
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Migration

150. The human rights situation prompts many Eritreans to leave their country. Former
members of the Government, EDF members or football players, already mentioned, are the
more well-known cases among the thousands of people fleeing Eritrea every year. In its
report “Asylum Trends 2014”, UNHCR states that “the increase in the number of Eritrean
asylum-seekers observed in recent years continued into 2014 reaching unprecedented levels
among the group of 44 industrialised countries. The figure was at its highest with 48,400
new asylum applications registered during the year, thereby more than doubling compared
to 2013 (22,300).” This made Eritrea the fifth largest producer of asylum seekers.

151. Owverall, it is estimated that 5,000 people leave Eritrea each month, mainly to
neighbouring countries. The trend has been upwards, with a marked spike during the last
months of 2014. In October 2014, the registered refugee population was 109,594 in Sudan
and 106,859 in Ethiopia. The total Eritrean population of concern to UNHCR in mid-2014
was 357,406 — depending on estimates of the current population, this would constitute
between 6 per cent and 10 per cent of the national population.®

152. Neighbouring countries are usually the first port of call but not the final destination
for Eritreans leaving their country. With the situation in Yemen progressively worsening,
routes used to move towards Europe have mainly been the land routes northward through
Sudan to Libya or to Egypt and Israel.

153. The movement of people through the Sinai hoping to reach the northern shores of
Africa and hence Europe has created a phenomenon that is termed by some as “Sinai
Trafficking.” While still covered by the legal human trafficking definition, it is argued that
this phenomenon “can be used to differentiate a particular new set of criminal practices that
have first been reported in the Sinai Peninsula.”*®

154. These criminal practices include the kidnapping, selling and re-selling of individuals
among people smugglers and traffickers with the final purpose of extorting ransom money
from their families. The extortion is often conducted by torturing victims with extreme
cruelty and sometimes to a live audience, as relatives are called during torture sessions and
made to listen what is happening to their loved ones. Torture includes rape and other forms
of sexual violence, severe beatings, pouring of molten plastic on various parts of the body,
hanging in various positions for extended periods of time leading to loss of circulation and
body limbs, starvation, electrocution and mental abuse. Protracted torture leads to death: “it
is believed that between 5,000 and 10,000 people have died in the context of the Sinai
trafficking. The interviews consistently show that approximately 25 per cent of Sinai
hostages are killed or die. In some groups, the figure is closer to 50 per cent.”*"

155. The United Nations Monitoring Group on Somalia and Eritrea has alleged in several
of its reports to the Security Council the complicity of some Eritrean officials in the
trafficking of Eritreans, with individuals apparently being abducted in Eritrea and ransom
money being paid to those officials. As an example, in its 2013 report it stated: “The
kidnapping, ransom and extortion of Eritrean migrants by human trafficking rings is a
complex business involving a number of parties. The Monitoring Group has attempted to
obtain evidence of extortion payments for which Eritrean agents are the direct beneficiaries
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See chapter IV, A, Political context and migration.

M. Van Reisen and C. Rijken,Sinai Trafficking: Origin and Definition of a New Form of Human
Trafficking (Cogitation, Social Inclusion, 2015, Volume 3, issue 1), pages 113-124.

M. van Reisen, M. Estefanos and C. Rijken, The Human Trafficking Cycle: Sinai and Beyond, (Wolf
Legal Publishers 2013), Page 63.
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in order to demonstrate, as clearly as possible, the continuing involvement of the
Government of Eritrea in this trade.”%

156. It is assessed by some researchers that between 2009 and 2013, 25,000 to 30,000
individuals were victims of the Sinai trafficking; approximately 90 per cent of them are
believed to be Eritreans. This high percentage is explained not only by the preponderance
of Eritreans using the Sinai route but also by the fact that Eritreans are seen as the most
lucrative of victims. The Eritrea diaspora network has become known for paying higher
ransoms than any other national groups — requests for Eritreans can reach 50,000 USD per
person; sometimes victims are sold a number of times and released only through the
payment of progressively higher ransoms. Ransoms are also known to have been paid for
people who were dead by the time the money was demanded and/or delivered.

157. Several reports have now been published indicating that Eritreans can become
victims of trafficking at different stages of their journey. While some put themselves in the
hands of people smugglers from the beginning (and are sold on to traffickers), many others
are abducted close to the border (in a third country or within Eritrea) or in transit countries
(particularly in Sudan and Ethiopia), from refugee camps and anywhere along the route
north.

Eritrea’s foreign relations and role in the international arena

Foreign relations

158. The Eritrean armed struggle only attracted diplomatic interest at the end of the
1980s, when the end of the Cold War drastically changed international dynamics. Before
that, Western States had been reluctant to support Maoist-inspired liberation forces like
EPLF, even if as of 1982 it was the only one fighting Soviet-backed Ethiopian troops in
Eritrea. The end of the Soviet Union’s massive military support to the Ethiopian communist
regime in 1988 precipitated the fall of its leader, Mengistu Haile Mariam, in 1991 and the
subsequent recognition by the new Ethiopian Government of the Eritreans’ right to self-
determination.

Eritrean independence and international recognition

159. Eritrea’s official accession to independence on 24 May 1993 increased international
interest in the country. Upon independence, Eritrea immediately became a member of the
United Nations,'® the Organization of African Unity, (OAU)™ and the Inter-Governmental
Authority on Development (IGAD).'® Eritrea was also granted observer status at the Arab
League. President Afwerki’s speeches at international level, in which he laid emphasis on
self-reliance and denounced corruption, made him and Eritrea a symbol of the “African
Renaissance” promoted at that time by US President Bill Clinton.*®
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S/2013/440.

See chapter |11, C, Post-independence.

Eritrea acceded to the OAU Treaty on 24 May 1993. The OAU later transitioned into the African
Union.

IGAD is a trade regional organization founded in 1986 and gathering States of the Horn of Africa
(Djibouti, Ethiopia, Somalia and Eritrea), the Nile Valley (Sudan and South Sudan); and the Great
Lakes (Kenya and Uganda). In 1993, Eritrea became the seventh member of the organization.
During his African journey in March 1998, Bill Clinton popularised this notion when he said he
placed hope in a new generation of African leaders devoted to democracy and economic reforms.
Although the US President did not identify African leaders by name, it is generally assumed that he
was referring to, among others, Yoweri Museveni of Uganda, Paul Kagame of Rwanda, Meles
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160. The cornerstone of Eritrea’s foreign policy during those years remained the building
of a strategic alliance with Ethiopia, facilitated by ties between President Afwerki and his
counterpart President Meles Zenawi who, before becoming Ethiopia’s Head of State, was
the chairman of the Tigray People’s Liberation Front (TPLF). The two countries signed a
trade agreement in January 1992. The following April they entered into an agreement on
transit that turned Assab into a “free port” for Ethiopian imports and exports. In July 1992,
further bilateral accords were concluded on cultural and technical exchanges; immigration;
the use of trans-border rivers, particularly the Setit river; and security and defence
cooperation. Eritrea also continued to use the Ethiopian Birr as its currency. Besides
Ethiopia, Eritrea’s main trading partners at the time included Italy, Saudi Arabia, Sudan, the
United Arab Emirates, the United States and Yemen.

Tensions with Sudan and border dispute with Yemen

161. Tensions with two of Eritrea’s neighbours, Sudan and Yemen, nevertheless arose
soon. Sudan hosted both the ELF and the EPLF during the armed struggle.* It was one of
the first countries of the region to send an official representative to liberated Eritrea, as of
December 1991, and at around the same time it withdrew its support to the ELF, closing
their offices in Sudan. In 1989, though, Mr. Omer al-Bashir had seized power in Sudan with
the help of the National Islamic Front (NIF) led by Mr. Hassan Al-Turabi. The latter
supported the Eritrean Islamic Jihad Movement (EIJM) that led campaigns against the
EPLF and Eritrean military forces, and called for the establishment of Islamic governments
throughout the Horn of Africa.'® In spite of his influence, in August 1994 Eritrea and
Sudan signed a joint statement aimed at ensuring non-interference in each other’s affairs.
Soon afterwards, though, the Eritrean government accused Sudanese authorities of allowing
EIJM fighters to infiltrate among Eritrean refugees returning from Sudan. In December
1994, Eritrea broke its diplomatic relations with Sudan. In June 1995, the PFDJ hosted a
conference of Sudanese opposition forces in Asmara, during which the dormant Sudanese
National Democratic Alliance (NDA), a coalition of parties opposing the regime of
President Al-Bashir, was revived to launch an armed struggle against the NIF-controlled
Sudanese Government.'® In a symbolic gesture, the NDA was hosted in the former
Sudanese embassy in Asmara and NDA military training camps were set up in western
Eritrea. In January 1997, the NDA opened a front on the Eritrea-Sudan border. In June of
the same year, the Eritrean government accused Sudan of an assassination plot against
President Afwerki.
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Zenawi of Ethiopia and Isaias Afwerki of Eritrea. Other leaders were later added to that list, including
Ghana's Jerry Rawlings, Mozambique's Joaquim Chissano and South Africa's Thabo Mbeki.

The ELF started to operate from Sudan in the 1960s ; the EPLF in the 1970s. Yet, Sudan’s support to
Eritrean independence forces varied depending on the authorities in place in Khartoum and their
relations with Ethiopia. However, even when the Government of Sudan was not officially supportive
of them, notably under Generals Abbud and al-Nimeri’s rule, Eritrean liberation movements were
always able to operate in Sudan. The ELF supply network ran largely through Kassala and the
EPLF’s through Port Sudan.

The EIJM was formed in the early 1980s in Gedaref, Sudan, among the Eritrean Muslim refugees. It
gathered Islamist-oriented former ELF members, students having been trained in Saudi Arabia, and
fighters having served as mujahideen in Afghanistan. The EIJM started to launch a guerrilla campaign
against the EPLF from Sudan along the western border with Eritrea in 1989. Despite EPLF’s attempts
to negotiate a cease-fire in 1993, the EIJM continued to attack Eritrean Government forces throughout
the 1990s and in the early 2000s. In 2003, the EIJM split into two movements: the Eritrean Islamic
Salvation and the Eritrean Islamic Reform Movement, known as Eslah.

Further conferences were organised in Asmara in January and October 1996 and March 1997.
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162. The two countries resumed peaceful relations in late 1999, thanks to a mediation
process led by Qatar.™ The entente, nevertheless, did not last as during the Eritrea-Ethiopia
border conflict, Ethiopian troops were allowed to use Sudanese territory and airspace to
fight Eritreans. In response, Eritrea revived its support to the NDA, and provided assistance
to rebel forces in Darfur and to the Sudan People’s Liberation Movement (SPLM) in
southern Sudan.*™ The Comprehensive Peace Agreement between the Sudanese
Government and the SPLM in January 2005, which Eritrea helped to mediate, favoured the
resumption of diplomatic relations between the two countries by years-end. These relations
grew even closer when President Afwerki became one of the first Heads of State to invite
President Al-Bashir for a visit after the International Criminal Court (ICC) indicted him for
war crimes in Darfur. President Al-Bashir visited Eritrea in March 2009, a visit
reciprocated in 2011 by President Afwerki in October 2011. Later that month, President Al-
Bashir officially announced the end of border tensions between Sudan and Eritrea at a road
inauguration meeting.** In June 2013, talks between Presidents Afwerki and Al-Bashir
resulted in an agreement to establish a free-trade zone along their common border, to
extend a highway from Eritrea to Port Sudan and to bring electricity provision from power
stations in Sudan to towns in western Eritrea. In May 2014, during President Afwerki’s
visit to the Al Jeili oil refinery in Sudan, the Sudanese news agency announced that Sudan
had agreed to supply Eritrea with fuel as part of its plans to boost economic cooperation
between the two countries.™

163. Eritrea also experienced tensions with Yemen, eventually leading to open conflict.
After supporting Eritrean liberation forces in the late 1960s and most of the 1970s, in 1977
the Government of Yemen aligned itself with the Soviet Union and broke its relations with
the liberation forces. Yemen’s support to the Ethiopian Derg regime declined at the end of
the 1980s, along with the Soviet Union’s. Yemen established diplomatic relations with
Eritrea in 1991 and recognised its independence in 1993. Despite important trading
exchanges, though, the relations between the two countries suffered from an unclear
delimitation of their maritime boundary in the Red Sea. This led to a dispute about Yemeni
fishing in Eritrean waters, settled by an agreement reached in November 1994. A second
dispute erupted one year later, in November 1995, over the control of the Hanish Islands, a
group of 23 hilly, barren islands, islets and rocks located at a point equidistant from the
Eritrean and Yemeni coasts. Both Eritrea and Yemen claimed historic sovereignty over the
archipelago, dating back to the Ottoman period. Tensions mounted when both Eritrean and
Yemeni contingents occupied parts of the islands. In mid-December 1995 fighting erupted,
leading to the killing of 12 soldiers from both sides and to the capture of 200 prisoners of
war. On 17 December, Eritrea and Yemen agreed to a cease-fire. After several attempts at
mediation by Ethiopia, Egypt and France succeed in 1996 in bringing the dispute to the
Permanent Court of Arbitration. After two years of proceedings, the Court concluded that
the Hanish Islands should be under shared sovereignty.''* Both Eritrea and Yemen accepted
the ruling, and since then relations between the two countries have been relatively stable in
spite of repeated disputes over fishing.
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A normalisation agreement was signed by the Foreign Ministers of the two countries in Doha, in June
1999.

Founded in 1983 as the political wing of the Sudan People’s Liberation Army (SPLA) fighting forces,
the SPLM, led by late John Garang, was one of the members of the NDA.

http://news.sudanvision daily.com/.

http://www.caperi.com/.

Reports of International Arbitral Awards, Territorial Sovereignty and Scope of the Dispute (Eritrea
and Yemen), 9 October 1998, VVolume XXII, pp. 209-332.
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The “no war, no peace” relations with Ethiopia

164. The failure to delimit state boundaries was to have more serious consequences on
the relations between Eritrea and Ethiopia where their shared border had never been
demarcated, which meant that sovereignty over areas along the 1,000-kilometer frontier
between the two countries remained unclear. This was the case of the western border
locality of Badme, which fell under the EPLF control in November 1977 but over which
sovereignty was not determined. On 6 May 1998, Ethiopian soldiers shot Eritrean soldiers
near Badme, following which a heavy military response from Eritrea caused an escalation
into a large conflict involving 500,000 troops from both sides. The border incident in
Badme had in reality followed other minor disputes. In October 1997, Ethiopia provoked
the Eritrean Government by issuing currency on which a map was printed that showed
areas claimed by Eritrea to be part of Ethiopia. All these incidents occurred in an overall
context of deteriorated relations between Eritrea and Ethiopia due to political, economic
and military competition. In November 1997, Eritrea abandoned the Birr and adopted its
own currency, the Nakfa, a decision that contributed further to political tensions. The
military incident near Badme was the spark that started the fire.

165. The border war between Eritrea and Ethiopia continued until a peace agreement was
signed on 12 December 2000 in Algiers.’® The accord provided for the creation of a joint
Eritrea-Ethiopia Boundary Commission (EEBC) under the auspices of the Permanent Court
of Arbitration, with a mandate to delimit the disputed border. It also established the Eritrea-
Ethiopia Claims Commission (EECC), which was mandated to resolve the damage claims
arising from the border conflict. Headed by Cambridge Law Professor Sir Elihu
Lauterpacht, who was chosen by both parties, the EEBC was composed of two members
appointed by Eritrea®® and two by Ethiopia.**” By common consent the decision of the
Commission was to be final and binding. However, on 13 April 2002, when the EEBC
defined the border and granted the disputed village of Badme to Eritrea, Ethiopia rejected
the ruling™® and unsuccessfully appealed to the United Nations Security Council to set
aside the decision. When this request was refused, Ethiopia refused to cooperate with the
EBBC. Eritrea for its part accepted the findings of the EEBC. The EEBC dissolved itself on
30 November 2007, without having physically demarcated the disputed border. On the
issue of compensations, in December 2005 the EECC found that because Eritrea had sent
troops into the area of Badme before the outbreak of war, it had not acted in self-defence in
1998 and had, therefore, precipitated or caused the war. In December 2005, the
Commission issued its final determination of liability and awarded Eritrea 161.4 million
USD and Ethiopia 174 million USD. However, neither country has paid any
compensation.**

166. The two countries remained in a stalemate defined by observers and Eritrea itself as
a “no war, no peace” situation. Pursuant to the EEBC ruling, Eritrea has consistently
accused Ethiopia of occupying its sovereign territory, while blaming the international
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Yale professor Michael Reisman, former President of the International Court of Justice, and John
Hopkins University professor Stephen M. Schwebel.

Nigeria’s former Attorney General and Minister of Justice Prince Bola Adesumbo Ajibola and British
lawyer, diplomat, and arbitrator Sir Arthur Watts.

Reports of International Arbitral Awards, Decision regarding delimitation of the border between
Eritrea and Ethiopia, 13 April 2002, Volume XXV pp. 83-195.

EECC, Partial Award, Jus Ad Bellum, Ethiopia’s Claims 1-8 between the Federal Democratic
Republic of Ethiopia and the State of Eritrea, by the Claims Commission composed of Hans van
Houtte, President, George H. Adrich, John R. Crook, James C.N. Paul, Lucy Reed, 19 December
2005 (http://www.haguejusticeportal.net/index.php?id=6161).
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community for failing to compel Ethiopia to comply with the Algiers Agreement. Ethiopia,
on its part, has accused Eritrea of being at the origin of the border dispute and of fuelling
conflict in the region, notably in Somalia.’® Both countries have led a fight by proxy by
providing support to opposition and rebel groups. In April 2011, the Ethiopian Foreign
Minister officially recognised the support of its government to Eritrean political
organizations based in Ethiopia."® He presented this support as one of the components of a
three-layered approach to Eritrea, the two others being “diplomatic efforts to get the
international community to act decisively about Eritrea” and “a proportionate response to
any and every act by the regime in Asmara.”*?

Involvement of Eritrea in Somalia and international sanctions

167. In June 20086, the Islamic Court Union (ICU), an alliance of various Islamists groups
operating in Somalia, ousted the Ethiopia-backed Somali Transitional Federal Government
(TFG) from Mogadishu.® The ICU had reportedly received some support from Eritrea in
this endeavour. By the end of 2006, Ethiopia’s counter-offensive in Somalia managed to
restore the TFG in the capital city and displace the ICU from specific areas. In response,
Eritrea supported the organizations that emerged from the ICU and which plunged Somalia
into a civil war. The insurgents met in September 2007 in Asmara to form the Alliance for
the Re-Liberation of Somalia (ARS).’* The same year Eritrea withdrew from IGAD in
protest at the organization’s support for Ethiopia’s intervention in Somalia. In January 2009
a peace agreement was reached and the Africa Union Mission in Somalia (AMISOM), set
up in 2007, took over military operations in Somalia.'® Members of the ARS were then
integrated in the Somali Transitional Federal Parliament (TFP).

168. Eritrea’s support to rebel and opposition groups in Somalia, nevertheless, did not
cease. On 23 December 2009, the United Nations Security Council imposed an arms
embargo on Eritrea, as well as a travel ban and the freezing of the assets of some of the
countries’ military officials.’® It also extended the mandate of the United Nations
Monitoring Group on Somalia, created in 2002, to monitor Eritrea’s compliance with the
new set of sanctions.'® The Eritrean Government has never allowed the Group access to
Eritrea.

169. The four reports of the Monitoring Group® have confirmed that until recently
Eritrea supported Al-Shabaab, the main off-shoot of the ICU.**® They have also found
evidence of Eritrea’s support for Ethiopian rebel groups based outside of Ethiopia. These
groups include the Ogaden National Liberation Front (ONLF), based in Somalia, as well as

120
121
122
123

124

125

126

127

128
129

See chapter I11, C, Post-independence.

For a list of Eritrean opposition groups, see chapter IV, B, 1, Political context.

The Ethiopian Minister for Foreign Affairs’ statement can be read on: http://hornaffairs.com/

The TFG was established in 2004 by the Transitional Federal Parliament of Somalia. It functioned
until 20 August 2012, when its tenure ended.

Somali opposition alliance begins fight against Ethiopia, Agence France Presse (AFP) report by Peter
Martell, 20 September 2007 (http://reliefweb.in/).

AMISOM was created by the Africa Union Peace and Security Council on 19 January 2007 and
approved by the United Nations Security Council on 21January 2007. AMISOM’s mandate is still on-
going.

S/RES/1907 (2009).

UN Security Resolution S/RES/1407 (2002).

S/2011/433, S/2012/545, S/2013/440, S/2014/727.

Al-Shabaab, literally the “Mujahedeen Youth Movement”, formed in 2006 and pledged allegiance to
Al-Qaeda in 2012. It still operates in Somalia, as illustrated by the 27 March 2015 attack against a
hotel in Mogadishu that cost the life of the late Somali Ambassador to the United Nations in Geneva,
H.E. Mr. Yusuf Mohamed Ismail ‘Bari Bari’.
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the Tigray People’s Democratic Movement (TPDM)*® and Ginbot Sebat,™*" based in
Eritrea. The military intervention of Ethiopia against the Afar Revolutionary Democratic
Unity (ARDUF)’s positions inside Eritrean territory in March 20122 indicates that Eritrea
was also refuge for that Ethiopian rebel group.

Relations with Djibouti

170. The 2009 United Nations Security Council Resolution that established international
sanctions against Eritrea was also partly motivated by the refusal of the Eritrean
Government to withdraw its troops from Ras Doumeira.*** The Eritrean occupation of Ras
Doumeira, which started in June 2008, ended two years later after mediation led by Qatar
provided for a demilitarised zone in the area, monitored by Qatari contingents. The issue of
prisoners of war captured during the skirmishes, though, could not be resolved. Eritrea has
repeatedly denied having any Djiboutian prisoners of war, because it refuses to officially
recognise the existence of a conflict with Djibouti. Yet, following the escape of two
Djiboutian soldiers from Eritrea to Sudan, the United Nations Monitoring Group, whose
mandate includes monitoring Eritrea-Djibouti relations, reported in 2012 that as of
September 2011, at least five Djiboutian prisoners of war were still in detention in Eritrea.
On its part, in April 2014 Djibouti handed over 267 Eritrean asylum seekers with military
background who were detained in the Nagad Police Academy in Djibouti City to the United
Nations High Commissioner for Refugees (UNHCR). Nineteen Eritrean prisoners of war
are still held in custody. In 2014, Eritrea reportedly captured and detained a Djiboutian
soldier who was accompanying Qatari officers in the demilitarised zone. The Djiboutian
soldier was eventually released in September 2014, after condemnation of Eritrea by the
Arab League.™ Djibouti has replaced Eritrea as the port for Ethiopia; the country has also
consistently joined Ethiopia in the condemnation of the Eritrean Government for being a
destabilising influence in the region.’*® Relations between Djibouti and Eritrea remain
tense.

171. While the country remains under international sanctions, since 2011 Eritrea has
seemingly made proactive efforts to renew diplomatic ties with a number of countries, in
particular European ones in the context of attempts to address migration.**
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As already highlighted (see chapter 111, C), the TPDM, also known as “Demhit”, was founded in 2001
by dissidents from the TPLF, who seized power in Ethiopia in 1990. In its last report (S/2014/727),
the United Nations Monitoring Group on Somalia and Eritrea stated that the TPDM “continues to be
trained in Harena”, a Red Sea island under Eritrea’s sovereignty. The TPDM is, according to the
United Nations Monitoring Group, “the most important Ethiopian opposition group inside Eritrea”
and “it had a dual function as an Ethiopian armed opposition group and a protector of the Afwerki
regime.”

Ginbot Sebat is an opposition group formed in 2005 by Amhara political elites committed to regime
change in Ethiopia. It is banned by the Ethiopian Government. The United Nations Monitoring Group
on Somalia and Eritrea has documented support of Eritrea to Ginbot Sebat in its 2011 and 2012
reports. In its 2014 report, it confirmed that “Eritrea continues to provide support to Ginbot Sebat”
and that “Colonel Fitsum continues to direct and oversee training for Ginbot Sebat.”

See chapter 111, C, Historical Background- Post-independence.

Ibid.

http://www.geeskaadrica.com/.

See for instance: Djibouti, Ethiopia Accuse Eritrea of Sabotaging Stability (in
http://www.bloomberg.com/).

See infra. In July 2014, the Italian Deputy Minister of Foreign Affairs, Mr. Lapo Pistelli, made a visit
to Asmara during which he declared that it was “time for a new start” in the relations between Italy
and Eritrea. This was the first visit of an Italian official since the expulsion of the Italian Ambassador,
H.E. Mr. Antonio Bandini, in 2001.
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Eritrea’s relations with the United Nations and with regional organizations

Eritrea’s relations with the United Nations

172. Relations between Eritrea and the United Nations (UN) have been difficult. The
“Eritrean Question” was put on the agenda of the newly established UN General Assembly
in 1948, after the “Four Powers” (the United Kingdom, the United States, France and the
Soviet Union) had failed to find an agreement on the future of the former Italian colony.
The same lack of consensus, though, was to be found in the UN General Assembly, with
States proposing various solutions including the partition of the country between Ethiopia
and Sudan; unification/federation with Ethiopia; and independence.™® The federal solution
was eventually adopted by the UN General Assembly on 2 December 1949, after strong
lobbying from the United States.®® Protests by Eritreans against Ethiopia’s attempts to
dismantle the Federation during the 1950s were unheeded, and in 1962 the UN remained
silent when Ethiopia officially annexed Eritrea.’®* The EPLF, which had become the only
liberation front in Eritrea in the 1980s, found itself isolated on the international scene and
lacked support for its struggle. Despite efforts made at that time by the EPLF to have the
UN adopt resolutions on decolonisation applied to Eritrea, in the context of the Cold War
balances the issue was never taken up.**® It was only in 1991, when the new Ethiopian
Government agreed on Eritrea’s right to self-determination, that the UN turned its attention
to the country and approved the UN Mission to Verify the Referendum in Eritrea
(UNOVER).**

173. Eritrea officially joined the UN as its 182nd member on 28 May 1993. The
following October, the UN Development Programme (UNDP) opened an office in Asmara.
Tensions between the UN and Eritrea surfaced in 1993 and 1994 regarding the repatriation
of refugees from neighbouring countries. These tensions were overcome with the
acceptance of the Programme for Refugee, Reintegration and Rehabilitation of
Resettlement Areas in Eritrea (PROFERI).™? Further difficulties occurred between the
authorities and the humanitarian community when the Government imposed high taxes on
expatriate relief employees and restricted the operation of foreign aid agencies. In May
1997, UNHCR international staff members were ordered to leave the country within 48-
hours.

174. UNHCR was invited back at the end of the border conflict between Eritrea and
Ethiopia, which had generated large numbers of refugees and internally displaced persons.
In July 2000, the UN Security Council established the UN Mission in Ethiopia and Eritrea
(UNMEE)*® to monitor the cease-fire concluded between Eritrea and Ethiopia one month
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The four proposals were respectively made by: the United Kingdom-Italy “Bevin-Sforza Plan” which
failed at the Third General Assembly in 1949; Norway; Burma and South Africa; and Pakistan and
Guatemala, after a ten-year trusteeship. See chapter 111, A, 3, Historical Background - British
administration.

Resolution 390 A (V).

Three petitions were taken by Eritreans to the UN General Assembly in 1957, 1962 and 1963,
respectively.

Mr. Bereket Habte Selassie, who would serve as president of the Constitutional Commission after
independence, was sent to New York during the 1980s to represent the EPLF at the General
Assembly.

Created by UN General Assembly Resolution 47/114, UNOVER operated from 16 December 1992 to
25 April 1993.

The plan was, however, coordinated by UNDP instead of UNHCR because of divergent views
between the Eritrean Government and the UN refugee agency.

S/RES/1312(2000).
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earlier (confirmed in the Algiers Peace Agreement).’** UNMEE was staffed with 1,676
military personnel, as well as with 147 international and 202 national civilians. Its mandate
included human rights monitoring but was limited to the 25-kilometer-wide buffer
Temporary Security Zone (TSZ) established inside Eritrea along the border with Ethiopia.
Relations between the Eritrean Government and UNMEE deteriorated following the
perceived UN failure to implement the 2002 decision of the EEBC that granted the disputed
locality of Badme to Eritrea. The Eritrean authorities imposed severe restrictions on
UNMEE’s operations, including on helicopter flights along the border and the movement of
its ground patrols inside the TSZ. These restrictions culminated with cutting-off of UNMEE
fuel supplies, which forced the UN to close the Mission on 31 July 2008.%*

175. In the meantime, the Eritrean Government has cooperated with the UN Country
Team (UNCT). A first UN Development Assistance Framework (UNDAF) was concluded
between the two entities for the period 2002-2006. It focused on three strategic objectives:
the promotion of democratic governance; the promotion of access to basic social services;
and the promotion of pro-poor economic growth and sustainable livelihoods. Programme
expenditure exceed its indicative budget of 120 million USD, with actual expenditure,
amounting to 462 million USD due to increased humanitarian support towards emergency
and recovery. A second UNDAF was signed for the period 2007-2011. The promotion of
democratic governance as an objective disappeared. The new five strategic areas of
cooperation included: basic social services; capacity development for attaining Millennium
Development Goals (MDGs); food security; emergency and recovery; and gender equality
and the empowerment of women. This UNDAF had a total indicative budget of 116 million
USD, but actual expenditure exceeded 175 million USD. During this period, relations
between the Government of Eritrea and the UN became more complicated by the
imposition of sanctions following UN Security Council Resolution 1907.*¢ Discussions
taking place in the context of the new Framework agreement saw Eritrean authorities’
express an intention to curb external aid. Only an interim Framework Cooperation
Agreement (2011-2012) could, therefore, be signed between the Government and the UN
System in July 2011, earmarking support to health, safe water supply and sanitation. The
Government also underscored its determination to see a new approach to UN cooperation in
Eritrea, with a significant shift from emergency aid to development assistance.

176. The signing on 28 March 2013 of a Strategic Partnership Cooperation Framework
(SPCF) between the Government of Eritrea and the UNCT for the period 2013-2016,
witnessed improved cooperation between the two stakeholders. This new step coincided
with Eritrea’s efforts to improve its international image.** The SPCF, with a budget
estimated at 188 million USD, builds on former UNDAFs while taking into account the
priorities selected by the Eritrean government.**® The SPCF strategic areas are: basic social
services; national capacity development; food security and sustainable livelihoods;
environmental sustainability; and gender equity and the advancement of women.
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Signed in December 2000.

S/RES/1827 (2008) adopted by the UN Security Council on 30 July 2008.

See supra.

This effort has continued since then. For instance, on 16 March 2015, the Permanent Mission of
Eritrea in New York, in partnership with the UNCT in Eritrea, organised a side event to the UN
General Assembly entitled “Empowering women: Eritrea’s achievement” to showcase the country’s
performance in that area.

Among others, the Eritrea SPCF 2013-2016 notes that “lessons learned from last UNDAF reveal that
the UN has a role to play in accelerating the progress towards the MDGs while supporting the
integration of critical enablers to effective programming such as ... human rights.”
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177. On 28 March 2013, the Government of Eritrea endorsed the UNDP, UN Children’s
Fund (UNICEF) and UN Population Fund (UNFPA) Country Programme Actions Plans
(CPAP), all based on the priorities set in the SPCF. UNDP- CPAP focuses on capacity
development; environmental sustainability; food security and sustainable livelihoods; and
gender equity and the advancement of women. UNICEF-CPAP components are: health and
nutrition; basic education; water; sanitation and hygiene; and child protection. UNFPA’s
priorities include data for development and safe motherhood and women and youth
empowerment policies. Other UN departments and agencies currently working in Eritrea
are the UN Office for the Coordination of Humanitarian Affairs (OCHA); the Joint UN
Programme on HIV/AIDS (UNAIDS); the World Health Organization (WHO); the Food
and Agriculture Organization (FAO); and UNHCR. Other United Nations entities, such as
the Office of the UN High Commissioner for Human Rights, are known to have conducted
ad hoc missions.

Cooperation of Eritrea with United Nations human rights mechanisms

178. The cooperation of the Eritrean government with the UN human rights has so far
been limited. Outcome four of the Eritrea SPCF 2013-2016 provides for “human resource
development and institutional strengthening in human rights.” To that end, “the UNCT
aims to deepen the knowledge of International Law and Human Rights Law, particularly of
relevant International Conventions and standards ... Furthermore, support will go towards
the implementation of the Universal Periodic Review on Human Rights (UPR)
recommendations.”

The Universal Periodic Review (UPR)

179. In November 2009 and in February 2014, Eritrea participated in the first and second
cycles of UPR, respectively, which took place under the auspices of the Human Rights
Council. In the two reports it submitted for the UPR reviews, the Eritrean Government only
provided information and concrete data about the implementation of its policies related to
MDGs and children rights.* Eritrea’s efforts to achieve the MDGs, to promote gender
equality and to progress towards the elimination of female genital mutilation (FGM) were
duly acknowledged by Member States of the Council. It was also noted that Eritrea was one
of the rare African country to be on track with the three MDGs related to the child and
maternal health and the environmental sustainability; and that significant progress was
being recorded in the fight against HIVV/AIDS and other serious contagious diseases such as
tuberculosis and malaria. The Eritrean government recognised that further efforts were
needed with regard to the eradication of poverty and hunger and universal access to primary
education.™

180. Information about other fundamental rights, nevertheless, was limited to statements
according to which these rights are enshrined in the Constitution and relevant pieces of
legislation and, therefore, guaranteed. Yet, no information about their implementation in
practice or details about the legal safeguards provided by the law were given. The reports
make no mention of the national service, except to explain that it had to be prolonged
beyond the 18-month period provided by law because of the country’s unresolved disputes
with its neighbours on sovereignty and territory.™

181. During the UPR reviews, many Member States of the Human Rights Council
expressed their concerns about the situation of human rights in Eritrea, its lack of

19 AJHRC/WG.6/6/ERI/1 and AIHRC/WG.6/18/ERI/1.
150 A/HRC/WG.6/18/ERI/1, par 50. See chapter 1V, D, Economic and development context.
181 See Eritrea report, A/HRC/WG.6/18/ERI/1, par. 91.
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cooperation with established human rights mechanisms and — during the second UPR — the
lack of implementation of the recommendations accepted during the first one.**® During the
second UPR, Member States made 200 recommendations to the Eritrean Government
aiming at ensuring better respect for, protection and implementation of human rights in the
country and in particular the civil and political rights. The Government had accepted 90 of
the recommendations.**®

Special Procedures

182. Eritrea maintains on principle that a country-specific mandate should not exist, since
in its view country specific mandates are politically motivated and undermine the UPR-
initiated constructive dialogue between States.’® On that basis, Eritrea has never
cooperated with the Special Rapporteur on the situation of human rights in Eritrea and did
not allow her to visit the country following her visit requests. The same attitude was
maintained vis-a-vis the Commission.

183. During its Universal Periodic reviews, the Eritrean Government stated its refusal to
grant standing invitations to the Special Procedures mandate holders. It added, however,
that it would consider requests for visits by thematic mandate-holders on a case by case
basis. Nevertheless, so far the Government has not accepted any of the visit requests that
have been made by the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression in 2003, the Special Rapporteur on freedom of
religion or belief in 2004, the Special Rapporteur on the right to food in 2003, the Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment in
2005, and the Special Rapporteur on extrajudicial, summary or arbitrary executions in
2010.

184. The Government has only replied to one of the communications sent by the Special
Rapporteur on the freedom of religion or belief sent in October 2003 about the arrest and
detention of Jehovah’s Witnesses and members of other Christian religions.™” Since then,
the Government did not reply to the communications and urgent appeals sent by Special
Procedures mandate holders. Three communications were sent in March, June and
November 2004 by the Special Rapporteur on the freedom of religion or belief related to
the arrest and detention of religious leaders.’*® A communication by the Chairperson of the
Working Group on arbitrary detention together with the Special Rapporteur on freedom of
religion or belief and the Special Rapporteur on the right of everyone to the enjoyment of
the highest attainable standard of physical and mental health was sent in 2007 and reiterated
in 2012. It raised the case of Abune Antonios, the Patriarch of the Eritrean Orthodox
Church, who had been under house arrest from January 2006 until 27 May 2007 and
detained incommunicado since then.’®® In 2010, the Special Rapporteur on torture sent
urgent appeals on the conditions of detention of 26 journalists and two media workers.*® In
May 2014, the Working Group on arbitrary detention, together with the Special Rapporteur
on the situation of human rights in Eritrea, the Special Rapporteur on freedom of religion or
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During the First UPR review, Eritrea had accepted only 14 out of the 131 recommendations that had
been made (see A/HRC/13/2 and A/HRC/13/2/Add.1).

See A/HRC/13/2 and A/HRC/26/13.

A/HRC/26/13, par. 96.

Request reiterated in 2005.

Request reiterated in 2007 and 2010.

E/CN.4/2005/61/Add.1, p. 25 -26.

E/CN.4/2005/61/Add.1, p. 25 -26.

A/HRC/WG.6/18/ERI/2. See chapter VI, A, 4, Freedom of religion and belief.
A/HRC/WG.6/18/ERI/2, par. 19 and 24.
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belief and the Special Rapporteur on torture sent an urgent appeal about the alleged arrest
and arbitrary detention of five members of the Evangelical Lutheran Church for their
religious beliefs.®! In June 2014, the Working Group on arbitrary detention, together with
the Working Group on enforced and involuntary disappearances, the Special Rapporteur on
the right of everyone to the enjoyment of the highest attainable standard of physical and
mental health, the Special Rapporteur on torture and the Special Rapporteur on the situation
of human rights in Eritrea sent an urgent appeal on the alleged arrest and arbitrary detention
of Eritrea’s Ambassador to Nigeria that is believed to be politically motivated.'* None of
these requests or appeals was acknowledged.

Treaty Bodies

185. The Government of Eritrea has submitted initial and subsequent regular reports on
the implementation of Convention to Eliminate All Forms of Discrimination against
Women (CEDAW) and the Convention on the Rights of the Child (CRC).

186. It submitted its first report (combined with its second and third periodical reports) on
the implementation of CEDAW in 2004, which was considered by the Committee in
February 2006. It submitted its fourth and fifth reports in 2012, which were considered
together by the Committee in February 2014.

187. In 2001, Eritrea submitted its initial report to CRC, due since 1996. The report was
considered by the Committee in July 2003. It then submitted its combined second and third
reports in 2007. They were considered by the Committee in October 2007. Finally, the
Government submitted its fourth report in 2012, which was considered by the Committee
during its 69th session of May-June 2015.

188. Eritrea did not submit its initial reports on the implementation of the International
Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic
Social and Cultural Rights (ICESCR), and the Convention on the Elimination of Racial
Discrimination (CERD). The reports are overdue since 2003 under ICCPR and ICESCR
and since 2002 under CERD. During its first UPR review in 2009, the Eritrean Government
stated that it had not been in a position to submit these overdue reports in a timely manner
because most of the country’s legal experts are occupied with the issue of the delimitation
and demarcation of the border with Ethiopia by the EEBC. The Government stated that it
would restart working on them once the arbitration decision had been finalised.*®® In its
report for the second UPR review in 2014, it did not mention the issue of the overdue
reports to these three Committees but accepted the recommendation that it should submit all
the reports due to Treaty Bodies and cooperate with these mechanisms.*®*

189. The initial report on the implementation of the Convention against Torture (CAT) is
due in November 2015.

190. Eritrea has not accepted the competency of any core human rights Treaty Bodies to
examine individual communications about alleged human rights violations.
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Eritrea’s relations with regional organizations

The Africa Union and the Intergovernmental Authority on Development

191. Eritrea joined the Organization of the African Unity (OAU), later to become the
African Union (AU), and the Intergovernmental Authority on Development (IGAD) in
1993, after it became independent.'®® The relations with these two regional organizations
were, however, impacted by Eritrea’s foreign relations with Ethiopia. For a long time,
Eritrea withdrew from the AU in protest against the organization’s support to the Ethiopian
intervention in Somalia. For the same reason, it withdrew from IGAD in 2007. In 2011, the
United Nations Monitoring Group on Somalia and Eritrea reported an attempt by the
Eritrean intelligence services to organise a bomb attack at the January 2011 AU Summit. 6
The same month, though, perhaps with a view to break its isolation on the international
scene, Eritrea reoccupied its seat in the AU. Similarly, in July 2011 the Eritrean Minister of
Foreign Affairs sent a letter to the Executive Secretary of IGAD expressing Eritrea’s wish
to reactivate its membership. This request has not yet been examined by the IGAD
Assembly of Heads of State and Government.

The African human rights mechanisms

192. The African human rights system provides for mechanisms to ensure the respect,
implementation and promotion of the rights enshrined in the African Charter on Human and
Peoples’ Rights. Accordingly, every two years each State party to the Charter has the duty
to submit to the African Commission on Human and Peoples’ Rights reports in which it
must detail the measures taken to fulfil its obligations under the Charter. The Commission
considers the reports during a public session in the presence of State party representatives
and NGOs. Eritrea ratified the Charter in 1999 but has never submitted a report. In October
2013, Eritrea submitted its report on the protection and implementation of the rights
enshrined in the African Charter on the Rights and Welfare of the Child. Its initial report
was due in 2001 and its first periodical report was due in 2004. The report will be
considered by the African Committee of Experts on the Rights and Welfare of the Child.

193. In addition, the African Commission has a system of Special Rapporteurs mandated
to undertake missions to specific countries in order to collect information on the human
rights situation and disseminate knowledge about human rights. One of the objectives of
such missions is also to enhance the visibility of the Commission and raise awareness about
its work and its mechanisms established to protect and promote human rights on the
African continent. Such missions, which may sometimes include a fact finding component,
can only be organised with the consent of the State. Eritrea has never invited any Special
Rapporteur of the African Commission to undertake a promotional mission and it explicitly
refused the request made by the Special Rapporteur on Prisons and Conditions of Detention
to visit the country.

194. Eritrea did not recognise the competency of the African Court on Human and
Peoples’ Rights to examine individual communications about specific cases of human
rights violations. However, the African Commission has a mechanism that allows it to
consider individual communications presented by individuals without requiring pre-
approval by the State party. In this context, several communications were submitted against
Eritrea and deemed admissible by the African Commission.

185 See supra.
166 5/2011/433.
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195. In October 1999, communication No. 234/99 was submitted against Eritrea by the
NGO Interights (on behalf of the Pan African Movement and Inter African Group), in
parallel to communication No. 233/99 against Ethiopia, also submitted by Interights (on
behalf of the Pan African Movement and Citizens for Peace in Eritrea). The two
communications related to alleged human rights violations committed by both
Governments during the border conflict between the two countries that began in 1998. It
was alleged by the complainant that thousands of Ethiopian nationals were expelled from
Eritrea directly or by coercing them to leave the country and that about 61,000 people of
Eritrean ethnic descent were deported from Ethiopia while they were legal residents there.
It was also alleged that during these events, numerous human rights violations occurred,
including arbitrary detention, mass internment, torture, murder, enforced disappearances,
forced conscription into the military, rape and confiscation of property. The
communications were considered to be admissible by the Commission during its 27th
ordinary session (2000). The two respondent States shared the view that the matters of the
claims had been submitted to the Eritrean-Ethiopian Claims Commission (EECC)
established under the 2000 Algiers Peace Agreement. The African Commission decided in
May 2003 to suspend the consideration of the two communications pending the decision of
the Claims Commission and that the Respondent States should keep the EECC regularly
informed of the process. The EECC rendered its final award on Damages on 17 August
2009. The African Commission has so far not reopened the two communications.

196. Two individual communications were submitted to the Commission in 2002
(No. 250/2002) and 2003 (No. 275/2003) on behalf of 11 members of the G-15'" and 18
journalists®®® respectively, who have been detained incommunicado since 2001.'%°

197. The African Commission considered communication No. 250/2002 in November
2003; and decided on the admissibility of communication No. 275/2003 in December 2004
and its merits in May 2007. Eritrea participated in the two quasi-judicial procedures by
transmitting submissions on the admissibility and merits of the two communications. In its
submissions, the Government of Eritrea stated that all the rights referred to by the
complainants are guaranteed and protected in the Constitution. In its decisions, the
Commission declared that human rights violations were committed by the Eritrean
authorities who arbitrarily arrested and held in incommunicado detention the 11 political
opponents and 18 journalists. It found violations of the right to freedom of expression and
to receive information, the right to dignity and security of the person, the rights to fair trial
and other related rights and the right to family life. The Commission urged the Government
of Eritrea to order the immediate release of all the detainees and/or to bring them
immediately before a court and to grant them access to their families and legal
representatives. It also recommended that they be compensated and that the ban on the
press in Eritrea be lifted. Eritrea has not complied with any of the recommendations.

198. In 2012, another individual communication on behalf of the Swedish-Eritrean
journalist writer and playwright Mr. Dawit Isaak, who has been held in incommunicado
detention since 2001, was submitted against Eritrea to the African Commission. The main
claim is related to Eritrea’s failure to act on a writ of habeas corpus that was sent in 2011 to
the High Court in Asmara on Mr. Dawit Isaak’s behalf. The Government of Eritrea also
participated in the proceedings and made a submission on the admissibility of the
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African Commission of Human and People’s Rights, Communication No. 250/2002 (2003), Liesbeth
Zegveld and Messie MUSSIE Ephrem v. Eritrea.

African Commission of Human and People’s Rights, Communication No. 275/2003 (2007), Article
19 v. the State of Eritrea.

See chapter 111, C, Historical Background - Post-independence.
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communication. In July 2014, the African Commission declared the communication
admissible. The proceedings are on-going.

The European Union

199. Relations between Eritrea and the European Union (EU) date back to the first years
of Eritrea’s independence. The EU opened a delegation in Asmara in 1995, engaging in
reconstruction activities and developing trade and economic exchange. Relations started to
deteriorate following the 2001 political crackdown and the arrest and detention of the
Swedish-Eritrean journalist Mr. Dawit Isaak. On 28 September 2001, the then Italian
Ambassador to Asmara, His Excellency Mr. Antonio Bandini, presented a letter of protest
to the authorities and was expelled. In response, all EU countries withdrew their
Ambassadors, leading to a halt in the cooperation between the EU and Eritrea.’™ Yet, the
EU re-evaluated its relations with Asmara at the end of the 2000s. In May 2007, President
Afwerki visited Brussels, where he was welcomed by the then EU Development
Commissioner, Mr. Louis Michel. The latter visited Asmara in August 2009 and, contrary
to his expectations, was not allowed to visit Mr. Isaak. Notwithstanding this, the EU signed
with Eritrea a Country Strategy and National Indicative Programme for the period 2009-
2013 amounting to € 120 million.” The Programme mainly targeted food security (€ 70
million). It acknowledged the past “slowdown in EU-Eritrea development cooperation” as
well as “limited” political dialogue. In November 2011, the EU drew up a Strategic
Framework for the Horn of Africa and in 2012 appointed a Special Representative for that
region. The Strategic Framework insists on the EU’s support to “the development of
democratic processes and institutions that contribute to human security and empowerment”,
notably through “promoting respect for constitutional norms, the rule of law, human rights,
and gender equality through cooperation and dialogue with Horn partners.”

200. Throughout the years, the EU has regularly raised the issue of Eritrea’s human rights
obligations. On 18 September 2014, the Spokesperson of the EU External Action Service
reiterated previous calls to the Eritrean authorities to release the 11 detained members of
the G-15 as well as all the journalists detained in Eritrea, including Mr. Isaak. He also said
that “the EU calls on the Government of the State of Eritrea to honour its international
human rights obligations and to urgently improve its human rights situation. The EU also
calls on the Government to fully co-operate with the UN Special Rapporteur on the human
rights situation in Eritrea as well as to implement the recommendations made by the UN
Human Rights Council during the Universal Periodic Review of the State of Eritrea in
20147172

201. In the context of an increasing number of refugees trying to reach Europe from the
Horn of Africa (and particularly from Eritrea), the EU has recently renewed its engagement
with Eritrea on migration and trafficking issues. In December 2014, Eritrea, along with
Ethiopia, Somalia, South Sudan, Sudan, Djibouti, Kenya, Egypt and Tunisia, was one of the
signatories of the EU-Horn of Africa Migration Route Initiative, now known as “Khartoum
Process”. This new initiative aims at increasing EU support to these countries to tackle
trafficking and smuggling of migrants. Specifically with regard to Eritrea, reports have
appeared suggesting that the EU is considering a multi-million development package for
the country.
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The diplomats of four countries (Germany, the Netherlands, France and Denmark) returned to Eritrea
shortly thereafter.
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202. In this changing context, Eritrean opposition parties, diaspora organizations and
academics recently questioned the EU policy vis-a-vis Eritrea for lacking consistency with
its human rights objectives.* In particular, Eritrean organizations fear that EU leaders may
de-emphasise the Eritrean human rights situation in a bid to resolve the problem of
migration flows from the Horn of Africa, or change their migration policies in disregard of
the prevailing human rights situation in the country.

Economic and development context
Economic context

Indicatorst™

203. After a rapid economic development, averaging an annual growth of gross domestic
product (GDP) of 7 per cent in the years following independence, the Eritrean economy
registered a significant slowdown as a consequence of the border war with Ethiopia. GDP
dropped to an estimated one to two per cent growth for the 2007-2008 period. The
downward trend of GDP performance was reversed in the following years thanks to surging
profits in the mining sector. GDP growth was of 2.2 per cent for 2010, peaking at 8.2 per
cent in 2011 and slowing down to 6.3 per cent in 2012 because of falling mineral prices.
Financial institutions have forecasted real GDP growth to pick up from 3.5 per cent in 2013
to an annual average of 8.2 per cent in 2014-2015.

204. Since its independence, Eritrea has faced chronic fiscal deficits impacting on
economic performance. The average deficit was eighteen per cent of GDP in the 2000-2010
period. The Nakfa has been pegged to the dollar (USD) at Nakfa 15.38/USD 1, since
2005. Over this period the Nakfa has become severely overvalued because of high
inflation and large current-account deficits. The misaligned exchange rate has resulted in
foreign-exchange shortages. The Eritrean Government substantially liberalised foreign
currency transactions in early 2013 to adjust the Nakfa’s rate against the USD and bring it
closer to the market rate. According to the African Development Bank Group (AfDB),'"®
the fiscal deficit of Eritrea is expected to decrease from an estimated 11.7 per cent of GDP
in 2013 to 10.3 per cent of GDP in 2014 and 9.08 per cent of GDP in 2015, on account of
the growth in revenues from mining.

205. AfDB also estimates that remittances from the Eritrean diaspora have declined as a
consequence of the 2011 United Nations Security Council sanctions, which have prohibited
UN member countries from facilitating transfer of the two per cent “Rehabilitation Tax”
paid by Eritreans living abroad.*”
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See in particular: “Listen to our agony — responding to the Eritrean crisis”, published in December
2014 by the Eritreans for Human and Democratic Rights-UK, Stop Slavery in Eritrea Campaign,
Release Eritrea-UK, Freedom Friday, Citizens for Democratic Rights in Eritrea, Coordinamento
Eritrea Democratica, Eritrean Initiative on Refugee Rights-Sweden, Human Rights Concern
Eritrea/UK; the letter sent on 30 March 2015 by the Eritrean People’s Democratic Party to EU
authorities; and the statement on the European asylum and aid policy to Eritrea, published on 31
March 2015 by 22 academics, researchers and journalist working on Eritrea.

Sources: World Bank, International Monetary Fund, UN Human Development Index, Economist
Intelligence Unit.

According to open source information, one USD would trade against about 50 Nakfa on the black
market — but the exchange rate oscillates.

East Africa Quarterly Bulletin, third quarter of 2014.

See chapter VI, A, 1, Surveillance of the population in violation of the right to privacy.
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International Trade!™

206. Eritrea’s international trade has been characterised by large deficits. The main
constraints to trade include infrastructural deficiencies, institutional capacity weaknesses,
governance challenges and unresolved regional instability and conflict. These constraints
have resulted, inter alia, in Eritrea having little interregional trade with countries of the
Common Market for Eastern and Southern Africa (COMESA)'™ — only 20 per cent of
Eritrea’s total international trade according to the United Nations Conference on Trade and
Development (UNCTAD).

207. The Bank of Eritrea does not provide data on foreign direct investment (FDI).
UNCTAD’s 2011 FDI Report states that Eritrea had 74 million USD in FDI inward flow
and 779 million in FDI stock (accumulated inflows) in 2012, the most recent year for which
data is available. No data is available on outflows.

208. The total number of bilateral investment agreements reported by UNCTAD as of 1
June 2013 is four: one signed with Italy on 6 February 1996, one with Qatar on 7 August
2000, one with Uganda on 7 August 2001 and one with the Netherlands on 2 December
2003.

Mining and other sectors®

209. Activity in the mining sector has surged, with considerable impact on the recent
economic growth of Eritrea. In 2012, the AfDB estimated that mining, along with quarrying
and construction, represented 30 per cent of Eritrean GDP, against 58.4 per cent coming
from the services sector. With 11.6 per cent of GDP, agriculture represents a small share of
the Eritrean economy, although it constitutes the main source of livelihood for 80 per cent
of the population. The agricultural sector in Eritrea is subjected to risks of drought and
suffers from a lack of infrastructure, with reportedly less than 10 per cent of arable lands
being irrigated.

210. The Mining Sector is regulated by Proclamation No. 68/1995 promulgated in April
1995. The Proclamation provides that the Eritrean National Mining Corporation
(ENAMCO) is entitled to a 10 per cent share in any international mining project in Eritrea.
In addition, ENAMCO has the right to purchase a further 30 per cent interest in all new
mining projects in Eritrea. This requires ENAMCO to contribute approximately one third of
the project’s capital costs but it is entitled to 40 per cent of the dividends. Prospecting
licences are valid for one year and are non-renewable. Exploration licences are valid for an
initial period of three years, with the option to be renewed twice for additional terms of one
year each. Mining licences, for their part, are valid for a period of 20 years, with the option
for one 10-year renewal.

211. Nevsun Resources Ltd., a Canadian company, is the only mining company currently
operating in Eritrea. It operates a mine in Bisha (150 kilometres west of Asmara) that
produces gold, silver, copper and zinc. Nevsun is also the only foreign mining company
paying royalties and taxes to the Eritrean treasury. Its published data show that it paid over
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Sources: UNCTAD, US Department of State Investment Climate Statements 2014, African Economic
Outlook 2014 County Report on Eritrea, Economist Intelligence Unit.

The COMESA is a common market formed in 1994 to replace a Preferential Trade Area which had
existed since 1981. The COMESA gathers Djibouti, Eritrea, Ethiopia, Egypt, Libya, Sudan, Comoros,
Madagascar, Mauritius, Seychelles, Burundi, Kenya, Malawi, Rwanda, Uganda, Swaziland, Zambia,
Zimbabwe, the Democratic Republic of Congo, and South Sudan. Eritrea joined the COMESA in
1994.

Sources: United Nations Monitoring Group on Somalia and Eritrea and Human Rights Watch report,
Hear No Evil: Forced Labour and Corporate Responsibility in Eritrea’s Mining Sector, 2013.
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85 million USD to the Government of Eritrea in income taxes, royalties and other fees. The
company estimates that it will pay a total of 14 billion USD to the Government of Eritrea
over the next ten years. On 20 November 2014, three Eritreans filed a lawsuit against
Nevsun in the Supreme Court of British Columbia, Canada, in relation to whether Nevsun
relied upon forced labour.™®

212. Three other foreign companies have received approval to develop mining projects in
Eritrea and plan to launch production in 2015 and 2016. ENAMCO and the SFECO Group,
a subsidiary of the Chinese firm “Shanghai Construction Group Co. Ltd.”, have created a
joint venture to exploit the Koka gold mine, in northern Eritrea. The project plans to start
operations during the third quarter of 2015. Two other projects are scheduled to launch
operations in 2016. The first one is run by the Canadian-Chinese “Shanghai Construction
Group Company and Sunridge Gold Corp” and will operate a gold, silver, copper and zinc
mine in the Asmara region. The second is operated by the Australian company “South
Boulder Mines Ltd.”, which was awarded an exploration licence in 2009 for the potash
Colluli tenements in southern Eritrea. Colluli is reported to have the potential to be the
world’s first and largest modern open-cast potash mine.

Economic cooperation and regional integration

213. Eritrea is currently a member of COMESA, the Community of Sahel-Saharan States,
the New Partnership for Africa’s Development, and the Intergovernmental Authority on
Development (IGAD). Eritrea is also participating in a regional programme for financial
integration under COMESA and is a beneficiary of the Generalised System of Preferences
with a number of industrialised countries and regions, including the United States and the
European Union.

Support provided by international and regional financial institutions

214. The World Bank (WB) has no Country Partnership Strategy for Eritrea and no active
projects with it. From 1997 to 2011, in partnership with the Eritrean Government, the
European Union and the Italian government implemented a “Ports Rehabilitation Project”
amounting to 36.6 million USD. The International Monetary Fund (IMF), for its part, has
had no transactions with Eritrea since 1 January 1984.

215. The African Development Bank has two on-going projects: one to support Technical
and Vocational Education and Training, implemented since 2012 and amounting to UA
13.3 million; and a second to support higher education development, implemented since
2010 and amounting to UA 15.6 million.*®2

Development context

216. Reliable data on Eritrea focusing on development in various sectors is not available.
The Government has recognised the need to strengthen its Statistics Office and has
requested UN assistance to do so. In the meantime, it provides some statistical data through
its Local Government Ministry. United Nations agencies are restricted in their access to
vast areas of the country and are, therefore, unable to regularly collect data as they do in
other countries. Information in the following paragraphs is, therefore, based on the limited
data that is publicly available.
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See chapter VI, C, 2, Forced labour.
UA are “units of account” used by the African Development Bank. In 2010, the exchange rate to the
dollar was set at 1.54.
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217. Despite recent economic growth, Eritrea remains one of the least developed
countries in the world, with an average annual per capita income of 531 USD in 2013, for a
population estimated today at 6.3 million.’® Eritrea is ranked 177" out of 187 countries in
the 2011 United Nations Human Development Index.

218. In January 2015, the United Nations Country Team (UNCT) made available on its
website a concept note for the preparation of Eritrea’s 2014 Millennium Development
Goals (MDGs) progress report, which will assess progress towards attaining the MDGs
since the publication of the last progress report in 2006.%%

Progress in achieving health MDGs

219. The United Nations Development Programme in Eritrea (UNDP-Eritrea) considers
that the country has made progress towards the achievement of health-related MDGs (i.e.
MDG 4 on child health, MDG 5 on maternal health, and MDG 6 on combating HIVV/AIDs,
malaria and other diseases) and is one of the few African countries on track to meet these
indicators. ™

220. Regarding MDG 4, Eritrea managed to reduce under-five mortality from 150 per
1,000 live births in 1990 to 50 by 2013.'*¢ UNDP-Eritrea points out that “the under-five
mortality rate was 49.5 per cent in 2013, which surpassed 50 per cent target set for 2015.
Infant mortality was 42 per cent in 2010 and is projected to meet the target of 20 per cent
by 2015. The proportion of one-year old children immunised against measles was 99 per
cent in 2013, which will surpass the target of 98 per cent set for 2015>.%¢

221. Similarly, significant reductions of maternal mortality (MDG 5) have been achieved,
with figures showing that rates have decreased from 1,700 per 100,000 live births in 1990
to 380 in 2013.® MDG 5 is divided in two. The first MDG 5 target is to reduce the
maternal mortality ratio by three-quarters between 1990 and 2015. The maternal mortality
ratio in Eritrea was 209 in 2013, while the target that had been set for 2015 was 220; the
proportion of births attended by skilled health personnel was 55 per cent in 2013 and is
projected to meet the target of 69.6 per cent set for 2015.%*° The second MDG 5 target aims
at achieving universal access to reproductive health by 2015. In 2013, antenatal care
coverage (women visited between at least one and four times by skilled health personnel)
was 93 per cent in Eritrea. With regard to family planning and contraceptive prevalence, the
indicators for 2010 are rather low suggesting that meeting these indicators by 2015 could be
a challenge. No recent information on adolescent birth rates is available to assess progress
made against this indicator.'®

222. Regarding MDG 6, as of 2010 HIV prevalence among population aged 15-24 years
was 0.93; condom use for high-risk sex was 20 per cent; and the proportion of population
aged 15-24 years with comprehensive correct knowledge of HIV/AIDS was 96 per cent.'*
As for malaria, incidence and death rates associated with malaria (per 1,000) was 12 in
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In the absence of an official census, Eritrean population is estimated in-between 3.2 and 6.5 million.
See: http://www.er.undp.org/.

UNDRP in Eritrea, People-Centred Development, February 2015.

State of Eritrea, Health Millennium Development Goals Report, Innovations Driving Health MDGs in
Eritrea, September 2014.

See: http://www.er.undp.org/.

State of Eritrea, Health Millennium Development Goals Report, Innovations Driving Health MDGs in
Eritrea, September 2014.

See: http://www.er.undp.org/.

Ibid.

Ibid.
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2010, down from 36 in 2001-2003. The proportion of children under five sleeping under
insecticide-treated bed-nets was 67 per cent in 2010, up from 4 per cent in 2001-2003.
Similarly, the proportion of children under five with fever who are treated with appropriate
anti-malarial drugs was 60 per cent in 2010 compared to only 4 per cent in 2001-2003. The
incidence, prevalence and death rate associated with tuberculosis was 97 per cent in 2011.

Other Millenium Development Goals

223. According to UNDP, Eritrea is on track to achieve MDG 7 on environmental
sustainability: in 2010 the proportion of population using improved drinking water was
74.5 per cent compared to the 2015 target of 50 per cent; and the proportion of the
population using improved sanitation facilities was 24.2 per cent compared to the 2015
target of 50 per cent.'®?

224. UNDP-Eritrea considers that much remains to be done to meet MDGs critical to
human development. Out of the nine indicators designed to assess progress in the
eradication of poverty and hunger (MDG 1), available information on three indicators show
relatively little progress, especially with regard to the share of the poorest quintile in
national income/consumption expenditure, which was 20 per cent in 2010; and employment
to population ratio (women/men) which was 23/63 per cent in 2010. The prevalence of
underweight children under-five years of age was 38.5 per cent in 2010 and is projected to
meet the target of 22 per cent by 2015.*

225. Regarding MDG 2 on universal primary education, education in Eritrea is officially
compulsory between seven and 14 years of age and there are five levels of education: pre-
primary, primary (five years), middle (three years), secondary (three years) and tertiary
(vocational/technical school and university). As of 2010, net enrolment ratio in primary
education was 66.2 per cent. The proportion of pupils starting grade one who reach last
grade of primary education was 58.6 per cent. The literacy rate of 15-24 years-olds was 90
per cent , whereas literacy rate of the whole population is 68.9 per cent.***

226. On MDG 3 (promote gender equality and empower women), UNDP-Eritrea notes
that, while the Government has demonstrated a strong commitment to promoting gender
equality, much work is needed to fully integrate gender issues into national development
policies and strategies. While significant progress has been made in moving towards gender
parity as indicated by the ratios of girls to boys in primary, middle and secondary schools,
other indicators (i.e. share of women in wage employment in the non-agricultural sector and
proportion of seats held by women in national parliament) require substantial
improvements,**®

227. Finally, lack of data has hampered the assessment of progress made in MDG 8
(develop a global partnership for development) in Eritrea.

The situation of women

Efforts to overcome traditional inequalities prior to independence

228. Prior to independence, as in many countries, Eritrean society was traditionally
patriarchal and women did not enjoy the same social status as men. The diversity of ethnic
groups and livelihood systems meant that multiple gender norms existed. Discrimination
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against women was evident across all social groups. For example, historically women were
excluded from community or leadership decisions in most ethnic groups. The exception
appears to be among the Kunama. Similarly, women in all ethnic groups except the
Kunama were not able to influence decisions about their marriage. Conversely, ethnicity
affects the specific form in which Female Genital Mutilation/ Cutting (FGM/C) is carried
out. The high prevalence of FGM/C in Eritrea is also linked to factors such as religion, rural
residence, economic status and wealth,'%

229. Women’s role and status were clearly proscribed by all social groups. Tradition
dictated how and to whom a woman could be married, how her virginity could be tested
and what penalties would be borne by the woman’s family should her husband claim that
she was not a virgin. Marriage payments, including dowries and bride-wealth, were also
regulated, as were rules defining who a widow must/could marry upon the death of her
husband. Suffice to say, traditional codes and practices governed all aspect of women’s
lives prior to the liberation struggle Eritrea, leaving them little autonomy or space to decide
their own lives.

230. It is unclear whether there was a formal movement for equality of women in Eritrea
prior to the armed struggle, and whether it developed independently of the nationalist
struggle. Either way, a women’s movement for gender equality emerged and was subsumed
into the nationalist struggle. Women’s involvement in the liberation Fronts (the ELF and
the EPLF) began the transformation of gender relations in Eritrea. The degree to which
changes in gender relations and the status of women actually took place, though, depended
on several factors, including the degree of control each Front had in various regions of the
country and the fronts’ acceptance of proposed changes.™’

231. Women were involved in the nationalist movement from its earliest days,
performing a variety of tasks from clandestine message delivery to frontline fighting.
Neither the ELF nor the EPLF initially welcomed women’s participation, but both soon
came to realise the important roles that women could undertake and eventually accepted
their participation. Women proved to be capable fighters, just as willing as men to die for
the liberation cause.'*

232. Women’s involvement in the liberation struggle was not without its difficulties.
Within both Fronts, women had to fight to be included and, according to individual
accounts, suffered ridicule and discrimination, and at times, abuse and violence from their
male comrades-in-arms.*® Nonetheless, with a strong belief in the goals of independence
for Eritrea and gender equality, many women devoted themselves whole-heartedly to the
cause of the ELF or EPLF.

233. Women not engaged on the frontline, including women refugees in neighbouring
countries, were also instrumental during the liberation struggle at the community level.
Many became heads of households while their husbands, fathers, brothers and sons were
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United Nations Children’s Fund, Female Genital Mutilation/Cutting: A statistical overview and
exploration of the dynamics of change (UNICEF, New York, 2013).

B Byrne, R Marcus and T Powers-Stevens, Gender, conflict and development Volume I1: Case
Studies: Cambodia, Rwanda, Kosovo, Algeria, Somalia, Guatemala and Eritrea (BRIDGE Report
No. 35, December 1995), p 131.
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Liberation and Development in Eritrea (Northeast African Studies 2001, VVol. 8 No 3) pp 129-254,
133.

TSH086; TSH087; TSH089; TSH095; C Mason, Gender, Nationalism and Revolution: Re-Assessing
Women'’s Relationship with the Eritrean Liberation Front (Working Paper #274, December 2001), p
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away fighting or in exile, taking on roles of responsibility in businesses and on farms while
caring for their families.

234. The discourse of women’s participation in the liberation struggle became part of the
political battle for prominence between the EPLF and the ELF. The EPLF, inspired by
Marxist and Maoist ideologies, emphasized equality and grass-roots efforts. Within this
framework, the EPLF promoted itself as the only vehicle through which women could
achieve gender equality and presented the role of women in the ELF as passive compared to
their more active roles in the EPLF. In reality, women did participate in the ELF, albeit not
in senior roles and while more women and girls joined the EPLF than the ELF, this should
not diminish women’s important contribution to the liberation efforts in the ELF.?® The
ELF, perhaps somewhat belatedly, acknowledged women’s participation in the Front in
1971 at the behest of the General Union of Women. It re-affirmed it in 1975, when at its
Second National Congress the ELF also declared that once Eritrea was liberated, women
would be freed of all historic inequalities:

“The revolutionary state shall protect the rights of women workers. It shall remove
all historical prejudice against women and will safeguard equal opportunities for
women in the different activities of the state, social and private life. Women shall
have a revolutionary place in revolutionary Eritrea. Any manifestation of
discrimination against women shall be severely punished.”?%

235. Meanwhile, the EPLF consistently championed efforts to improve the status of
women. It assured women that they would be liberated if they took up the armed struggle
and fought with the EPLF. In 1979, along with other mass organizations, the EPLF created
the National Union of Eritrean Women (NUEW) to further the cause of the EPLF through
engaging women’s participation in the war effort. The NUEW, as the EPLF’s women’s
engagement arm, supported the EPLF’s efforts in this respect. For example, in 1983 when
speaking of the EPLF’s Second Congress, the NUEW Secretary General Ms Luul Gebreab
reported that “[T]he skill and cultural levels of women ... at the moment are very low”,2*
and that the EPLF should focus “special attention to raising the skill levels and political
consciousness of women through education”. The NUEW consistently emphasized that
gender equality could only be achieved through participation in the nationalist struggle: “At
a time when the Ethiopian occupationist [sic] regime is trying to eliminate the entire
population, the primary goal of the NUEW is to mobilise and organise women to participate
in the national liberation struggle, until independence has been achieved”.?®® As a women’s
organization, the NUEW was an integral part of the EPLF, implementing its programmes
and encouraging women to participate in the liberation struggle with the EPLF.?*

236. Within the EPLF significant changes to traditional gender relations were seen as it
attempted to put gender equality into practice in the Front. Women fighters were not
restricted to traditional roles and after the initial reticence to train them as fighters, the
EPLF recruited over 30,000 women (approximately one third of the 95,000 strong force)
who were visibly engaged in combat. According to one of the first women fighters, the
majority of women fighters were assigned to combat as they lacked specialised skills to
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perform other tasks.?® While some women became senior officers, generally their low
education and experience restricted their ability to be promoted.”® In 1987, eight women
were elected to the EPLF Central Committee,”” but no women ever served on the EPLF
Executive Committee during the war.?® Traditional women and girls’ tasks such as
cooking, cleaning, laundry and child rearing were systematised, becoming the responsibility
of both men and women and undertaken according to rotation within units. After an initial
ban on sexual relations between fighters, the EPLF later permitted marriages between its
members, and allowed premarital sex.?® Fighters lived a collective life in which one’s
gender was not supposed to determine one’s activities or status.

237. In liberated areas, the EPLF also attempted to improve the situation of women
through the implementation of the National Democratic Programme (NDP).*® Under the
NDP, health and education services were provided and legal reforms aimed at abolishing
discriminatory practices were instituted. The cornerstone of the NDP was the 1977
Marriage Law introduced in liberated areas. Among other things, the law abolished
polygamy, stipulated that marriage must be at the free consent of both man and woman,
forbade the repudiation of non-virgin brides, enabled divorce to be initiated by women and
men and provided for the division of property between women and men upon divorce.?
This was a significant departure from traditional marriage practices.?*? In 1980, the EPLF
also began a land reform policy that for the first time allocated small allotments of land to
women.?? The impact of the NDP varied by region.?*

238. Upon achieving independence, the EPLF continued to improve the position of
women by changing the discriminatory legal system. Between 1991 and 1993, with the
adoption of the transitional codes, the Government changed the Ethiopian civil code to
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include new provisions promoting women’s rights and gender equality. While these
changes reflected the EPLF Marriage Law, the new law was not implemented in its
entirety.*®

239. Positive legal reforms continued in the early years of formal independence were not
completed. The preamble of the Constitution underlined that Eritrean women have earned
equality:

“Noting the fact that the Eritrean women’s heroic participation in the struggle for
independence and solidarity based on equality and mutual respect generated by
such struggle will serve as an unshakable foundation for our commitment and
struggle to create a society in which women and men shall interact on the bases
[sic] of mutual respect, fraternity, and equality”.?'

240. The Constitution included 59 articles prohibiting discrimination and acknowledging
women’s rights to development, land ownership, property etc. However, the Constitution
has never been implemented.?” The Government of Eritrea has stated that it intends to
reform the civil and penal system to address discriminatory provisions and to criminalise
domestic violence. However, such changes did not occur in the 22 years to date. The new
civil and penal laws proclaimed on 11 May 2015 have not been reviewed by the
Commission. Socialisation campaigns to complement legal reforms have not been
undertaken.

Post-independence status of Eritrean women

241. At the end of the liberation struggle, options were needed to secure the future of
former fighters. A demobilisation process began in 1992 that was to provide former EPLF
fighters with skills necessary for reintegrating into civilian life. By 1995, approximately
50,000 fighters were released. According to the Eritrean Relief and Refugee Commission
(ERRC), approximately 80 per cent of released fighters lacked non-military skills and
almost two-thirds had left school before the fifth grade.?® By 1995, about 12,000 of the
30,000 women fighters had been discharged; they received the stipulated 10,000 Birr
promised by the Government to facilitate them to civilian life. Women were discharged,
mainly due to their age or because they had children. The EPLF fighters that were
transitioned into government posts received salaries (and positions) according to their ranks
and years in the EPLF. As they generally had lower rank and fewer years in the EPLF, the
women who were transitioned into Government posts tended to receive lower salaries and
positions than men. Thousands of women were left without a formal decision on their
status.

242. In 1994, a group of former women fighters established the Eritrean Women War
Association (BANA) to assist released former women fighters to retrain in income
generating activities. A separate share company was established to invest the monies that
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Key components that remained included marriage to be only with full consent of both parties; the
eligible age for marriage increased from 15 to 18 for women (the same as men); both parents
recognised as heads of the family; discrimination of women prohibited in divorce; abortion made
legal in cases where the mother’s mental or physical health was at risk, and in cases of rape or incest;
and the sentence for rape was increased to 15 years: Eritrea Transitional Code, Proclamation
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CEDAWI/C/ERI/1-2, p.7.

Preamble of the 1997 Eritrean Constitution.

For more details, see chapter V, A, 1, Structure of the State.

V Bernal, From Warriors to Wives: Contradictions of Liberation and Development in Eritrea
Northeast African Studies (2001), VVol. 8, No. 3, pp. 129-54, p. 145.
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released women fighters received into a fund supporting the establishment of income
generating activities that could create jobs. In less than a year, the Association had over
1,000 members, raised about half a million US dollars in cash and kind (largely from
foreign sources), trained over one hundred women and created two income generating
activities, a fish market and a bakery.

243. The same year, another group of former women fighters established the Tesfa
Association to address the lack of child care facilities. The Tesfa Association established
the Aghi kindergarten and ran public campaigns and fundraising events to support its
activities. Like BANA, the Tesfa Association was also successful in attracting substantial
foreign funds. Although the two organizations were operated independently, their services
complemented each other and both organizations planned to work closely together as they
grew.

244, In 1996, the Government forced BANA and Tesfa to close, turning BANA’s
resources over to the ERRC and Tesfa’s to the NUEW. According to official explanations
at the time, they were closed because of the perceived duplication of activities with the
NUEW. The forced closure of BANA and Tesfa posed a significant challenge to the
welfare of women ex-fighters who did not transition into a government position. Without
the services of BANA and Tesfa, they faced unemployment and had no childcare
facilities.?*

245. During the liberation, the EPLF systematised traditional domestic-related tasks such
as laundry, cooking and child rearing services so that fighters could serve the Front free
from these burdens. At the cessation of hostilities, these traditionally female tasks reverted
back to the responsibility of women as a consequence of the underlying patriarchal culture.
The expectation that women should undertake these tasks and the existence of very few
state-run childcare facilities, effectively prevented women ex-fighters from wholly
engaging in the workforce in post-independence Eritrea.

246. Several academic researchers contend that former female fighters also found it
difficult to reintegrate into society because the qualities that made them heroic fighters were
considered unfeminine and undesirable in a wife. Many were divorced by their ex-fighter
husbands in favour of a civilian wife who did not embody notions of equality in the way
that women fighters did.?® These researchers suggest that many men faced pressure from
their families to divorce their fighter-wives, not only because of the assertiveness they
embodied or the assumed promiscuous sexual behaviour of fighter women, but also because
marriage was traditionally a relationship that parents controlled.??

247. Some women former fighters that were unmarried at the end of the struggle faced
difficulties in getting a partner. Many men wanted a wife who would not claim male
privileges as women fighters were perceived to, and many parents wanted a daughter-in-
law that did not embody the bold concepts of equality. The absence of children was a
further cause for divorce among fighters who had married.
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248. Moreover, many released or discharged former fighters found themselves in
competition with civilian women for the few employment opportunities that existed in post-
independence Eritrea. In contrast to civilian women, former fighters often did not have the
requisite skill set or education for such positions. With the closure of BANA, many women
ex-fighters were left in a difficult situation.

249. Women who were transitioned into the Government were often discriminated
against. They were generally accorded lower ranks in the formal military structure than
their male counterparts. Few women were accorded positions in the central Government
and to date there are only a few women in high ranking political positions.

250. Many civilian women were also affected by the demobilisation of fighters. As men
returned home, the majority of women who had been managing households, farms and
businesses were moved aside by their fathers, husbands, brothers or sons who reasserted
their claim as the head of the household. Rural civilian women in particular were
disadvantaged as the small plots of land allocated to them during the land reforms of the
1980s were taken by male family members.??

251. Women refugees were similarly disadvantaged. When they returned home, many
were ineligible for land allotments or had their land allotments appropriated by others. It
has been noted that many men resisted the land reform and sought to block women from the
peacetime distribution of land.?® Women were also vulnerable to the pressure of male
relatives to hand over land allocated to them.??* In areas in which the land reforms had not
been implemented,” and in areas of land scarcity, refugee women faced particular
difficulty in negotiating access to land.??®® Perhaps as a consequence, up to 70 per cent of
women refugees returning from Sudan preferred to return to urban areas.?*’ Urbanisation,
few work opportunities and the burden of family care contributed to the difficulties faced
by many women and girls in post-independence Eritrea.??

252.  Women were not traditionally involved in community decision-making structures.??®
During the conflict, initiatives were introduced in liberated areas to include women in
political structures at the local level and these efforts continued through independence. At
the most recent review of Eritrea by the Committee on the Elimination of Discrimination
against Women, an elevation in the position of women in regional Assemblies was noted.?*
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At the national level, there are few women in high level positions despite the 30 per cent
quota. Low levels of representation are also seen in diplomatic and senior government
positions. Efforts have been made to include women in the political and public spheres;
however, this has been difficult because of the failure to hold elections.

253. The NUEW remained the only organization for women in post-liberation Eritrea.
The mission of the NUEW is “to ensure that all Eritrean women confidently stand for their
rights and equally participate in the political, economic, social, and cultural spheres of the
country and share the benefits”.?*" Although the NUEW planned to become an independent
civil society organization, it remains in the PFDJ, and only women affiliated with the PDFJ
are members. The organization’s lack of independence and insufficient human and financial
resources negatively impact upon its ability to operate effectively.?*

The institutional and domestic legal frameworks

Political and security frameworks

254. The structure and operation of the Eritrean state reflects decisions by President
Afwerki and the wider political and international context. The failure to put into place the
Constitution adopted by the Constituent Assembly in 1997,2® has left Eritrea with
institutions that were supposed to be transitional (many institutions exist in name only).
During the past 15 years, the political system has progressively become more centralised
and controlled by the President. The military and security apparatus remains very opaque
but, again, is tightly controlled by the President.

Structure of the State

From the Provisional Government of Eritrea to the Government of the State of
Eritrea

255. In May 1991, during the last phase of the armed struggle, which culminated in the
liberation of Asmara, the Executive Committee of the EPLF set up the Provisional
Government of Eritrea (PGE). Isaias Afwerki, who had been the secretary general of the
EPLF since 1987, became the head of the PGE. In May 1992, the Central Committee of the
EPLF, created in the 1970s to manage the Front’s day-to-day operations, was transformed
into the “legislative body” of the PGE. The first measure taken by this new body was to
adopt Proclamation No. 23/1992, which formalised the structure of the PGE.

256. Proclamation No. 23/1992 stated that “until the Eritrean people decides its rights to
self-determination through a plebiscite and until a constitutional government is established
... the EPLF, in this transitional period, has the responsibility to proclaim and establish a
transitional government so as to take its fight for Eritrean independence to its final
destination.”?** Article 3 of the Proclamation confirmed the legislative status of the Central
Committee of the EPLF. Article 4 established an Advisory Council to serve as the
executive wing of the Government. The Advisory Council was composed of 28 members
including the heads of the 12 departments of the EPLF, the provincial administrators, the
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military zone commanders and the navy. Article 6 of the Proclamation provided for the
establishment of the Eritrean judicial system.?*®

257. On 19 May 1993, the PGE adopted Proclamation No. 37/1993, which amended
Proclamation No. 23/1992%% and set the basis for a transitional government for a four-year
period “until a constitution is adopted”.?®” Proclamation No. 37/1993 created a three-branch
government. A unicameral Parliament was established with a National Assembly
(Hagerawi Baito) composed of 150 members comprising the whole Central Committee of
the EPLF and 75 elected representatives.”® The legislative powers of the National
Assembly included the elaboration of domestic and foreign policies, the ratification of
international treaties and conventions, and the approval of the establishment of ministries
and other government agencies.”®® The National Assembly was also empowered to adopt
proclamations but Proclamation No. 37/1993 did not specify the procedure for the
enactment of legislation.?*® The Judiciary remained independent from the other branches of
the Government.

258. The National Assembly also had the authority to elect the President, who in turn
served as its chair.2* On 21 May 1993, Isaias Afwerki was confirmed in that position. On 7
June 1993, through endorsement by the National Assembly, the Advisory Committee of the
PGE became the Executive Branch of the Government, or State Council. The President,
supported by the Office of the President*? set up since 1992, headed the Council of
Ministers. The Proclamation stated that his tasks included presenting legislative proposals
and the national budget to the National Assembly. He was also given the power to appoint
ministers, regional administrators, ambassadors, justices of the Supreme Court and judges,
among others.**

Building of a constitutional state and administrative division of the country

259. In February 1994, at its Third Congress, the EPLF reorganised itself into a political
party — the People’s Front for Democracy and Justice (PFDJ). It reconfirmed Isaias Afwerki
as its secretary general and adopted a new structure with a 19-member®* Executive Council
and a 75-member?® Central Council which succeeded the EPLF Political Bureau and
Central Committee. The members of the new Central Council continued to sit in the
National Assembly. During the same congress, the PFDJ adopted a National Charter aimed
at guiding the party and the Government’s policies and actions. The Charter called for the
creation of a body to draft a constitution. Proclamation 55/1994, adopted on 15 March
1994, provided for the establishment of a constitutional commission tasked to organise a
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See infra.

Proclamation No. 37/1993 was itself afterwards amended by Proclamation No. 52/1994.

Article 3 (2) of Proclamation No. 37/1993.

This composition is provided by Proclamation No. 52/1994.

Article 4 (3) of Proclamation No. 37/1993.

Ibid.

Article 4 of Proclamation No. 37/1993.

There is no publicly available information on the structure of the Office of the President, except that
Mr. Gebre Meskel’s official title had been “Director of the Office of the President” until he was
appointed Minister of Information in March 2015.

Article 5 of Proclamation No. 37/1993.

Out of which 12 are reportedly still in office, two in exile, one in prison, and three have died.

Out of which 30 are reportedly still in office, six “frozen”, six in exile, seven arrested, and 18 have
died.
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national debate and public awareness on constitutional principles and practices, draft a
constitution, and submit it to the National Assembly for approval.®*

260. During its Third Congress the PFDJ also called for a new administrative division of
the country. In April 1996, Proclamation No. 86/1996 was adopted.?”” It abolished the
historical nine provinces of Eritrea and established six administrative regions or zobas,
instead. These regions, which still exist, are: Southern Red Sea; Northern Red Sea; Anseba;
Gash-Barka; Southern; and Central (which includes the capital Asmara). Regions are
further sub-divided into sub-regions, or sub-zones (nus-zobas), themselves divided into
administrative areas and/or villages (kebabi/adi), which constitute the smallest
administrative units in Eritrea.?*®

261. This new organization entailed a change in the system of local administration and
governance. After the liberation of Eritrea, the EPLF had formalised a customary system
based on elected assemblies (baitos). Local elections were organised between 1992 and
1993 to appoint people’s representatives to the local assemblies created at each of the four
levels of administration, namely the village (adi), the district (woreda), the sub-province
(nus-awraja), and the province (awraja). In that system, members of local assemblies were
accountable to the constituencies that had elected them. The EPLF, however, maintained
control over the administration. At the level of the sub-provinces, the EPLF appointed
administrators to guide and assist members of local assemblies in their decision-making.
Similarly, assemblies in the nine provinces were composed in part by members designated
by the EPLF, while the executive branch of provincial administrations were staffed by
EPLF appointed cadres and administrators.

262. The new system introduced in 1996, besides reducing the number of regions to six,
removed one level of administration — the districts — and elected assemblies at the level of
the sub-regions and villages. Proclamation No. 86/1996 reinforced the control of the central
government and the PFDJ over each administrative level. It established a direct line of
command from the President all the way down to villages, through the Ministry of Local
Government. Since then, administrators at each level have been appointed by the President
or the Minister of Local Government. They report and are accountable for the conduct of
their office to their immediate superior, ending with regional administrators who are
accountable to the Minister of Local Government.?* Proclamation No. 86/1996 did not
abolish local democracy. At the level of villages, a customary council called megaba’aya
which replaced baitos. Megaba ayas comprise all village inhabitants who are above the age
of 18.%° Megaba’ayas are expected to meet every two or three months under the
chairmanship of village administrators.* They are mandated to discuss programmes to be
carried out in the village/area, make comments and recommendations and approve
programmes requiring their participation.®? They also hear and comment on performance
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reports presented by the village administrators and pass on to regional administrations their
objections and reservations.**

263. The only remaining local assemblies are the regional ones, called baito zobas.
However, Proclamation No. 86/1996 does not grant them any power of initiative. Article 13
(1) of the Proclamation states that baito zobas are to prepare regional development
programmes relating to economic and social services, pass resolutions, and issue directives
“in harmony with central government policies, proclamations and regulations.” Regional
assemblies do not have fiscal authority but are mandated to collect local revenues. They
may recommend solutions based on people’s wishes but they have to abide by national
priorities defined by the Government. In this regard, regional administrators may decide not
to implement recommendations taken by baito zobas until the Minister of Local
Government decides on them, when they think that policies and regulations of the
Government are violated. In order to avoid resorting to such a measure, regional
administrators attend all meetings of the baito zobas where Proclamation No. 86/1996
entitles them to make recommendations and advise on matters related to the Government’s
policies, regulations, and programmes.***

264. Elections of designate members of the regional assemblies were held between
January and March 1997. Proclamation No. 86/1996 reserved 30 per cent of the seats for
women, a provision welcomed by CEDAW in its 2006 concluding comments.? The 399
newly elected representatives, along with the 150 members of the National Assembly and
representatives from the diaspora, formed the Constituent Assembly that on 23 May 1997
adopted the Constitution drafted by the Constitutional Commission.

Structure of the State as outlined in the 1997 Constitution

265. The proposed constitution sought to ensure a separation of powers between the
legislature, the executive, and the Judiciary.®® The political system stipulated in the
Constitution mixed characteristics of parliamentary and presidential systems. The
unicameral National Assembly, composed of representatives elected by Eritrean citizens of
18 years of age or more, was to elect “from among its members, by an absolute majority
vote of all its members, the President.” Once a year, the President was to deliver a speech
on the state of the country to the legislature. The President, though appointing ministers and
heading the Cabinet,®®” is not responsible to the National Assembly. Nevertheless, the
National Assembly can impeach the President under certain conditions.?®® For their part,
ministers are collectively accountable to the National Assembly for the work of their
departments. Both the President and the National Assembly are elected for five years. The
President cannot serve more than two terms.

266. Article 32 of the Constitution lists the powers and duties of the National Assembly.
They include the enactment of laws and the passing of resolutions; overseeing of execution
of the legislation; approval of the national budget and the imposition of taxes; ratification of
international agreements by law; and approval of states of peace, war or national
emergency. The President initiates legislation. He or she is entitled to “present legislative
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See infra.

Articles 30 (1) and 31 (2), 32 (8), 42 (1) and 46 (1) and (2) of the 1997 Constitution.

Article 42 (14) and Articles 32 (9) and 41 (6) provide three reasons for impeachment: (i) violation of
the Constitution or grave violation of the law; (ii) conducting himself in a manner which brings the
authority or honour of the office of the President into ridicule, contempt and disrepute; and (iii) being
incapable of performing the functions of his office by reason of physical or mental incapacity.
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proposals and the national budget to the National Assembly.” The President is also the one
who signs and publishes the laws approved by the legislature, and ensures their execution.
Besides ministers, the President appoints, with the approval of the National Assembly, a
number of officials, including justices to the Supreme Court and judges of the lower courts.
As the Commander-in-Chief of the Defence Forces, he or she also appoints high ranking
members of the Armed and Security Forces. The Cabinet assists the President in directing,
supervising and coordinating the affairs of the Government; preparing the national budget;
drafting laws to be presented to the National Assembly; and preparing government policies
and plans.?®

Current Government of Eritrea

267. The Constitution adopted by the Constituent Assembly did not provide transitional
provisions to ensure the entry into force of the new system. President Afwerki and
government officials decided that the text would not come into effect before elections for a
new National Assembly were conducted.®®® The outbreak of the border conflict with
Ethiopia delayed the elections originally scheduled to take place in 1998. After the war,
elections were re-scheduled for December 2001. A committee, headed by the then Minister
of Local Government Mahmoud Ahmed Sherifo, prepared a draft Proclamation “on the
Formation of Political Parties and Organizations.” President Afwerki rejected it after the
text was leaked to the media in January 2001.%* National elections were again postponed
due to the political crackdown that occurred the same year. In February 2002, the National
Assembly prepared a draft electoral law®? that provided for a majority rule system.
However, it is not known whether the draft electoral law has entered into force. President
Afwerki appointed a five-person electoral commission with responsibility to prepare and
organise national elections, yet elections never took place and the Constitution has never
been implemented.?®

268. Given the failure to adopt the Constitution, it appears that the Government of Eritrea
is still regulated by Proclamation No. 37/1993, although the system set up by that decree
was to be transitory. Over the years, the role of the Executive has become predominant. The
National Assembly, which apparently is still in place,®* has not convened since February
2002. The Judiciary is closely controlled by the President, who for example appoints the
judges of the Special Court. Created in 1996 to deal with cases of theft, corruption, illegal
foreign currency exchange and embezzlement, its jurisdiction has superseded other
courts.”®® According to witnesses and officials who have defected, most of the decisions are
taken by the President and his entourage, often without consulting concerned ministers.?®

269. Regional and local administrations were brought under President Afwerki’s control
after Mr. Sherifo was ousted from his post of Minister of Local Government and arrested
with other members of the G-15 in September 2001. Elections to new regional assemblies

259
260

261

262
263

264

265
266

Avrticles 42 (15), 42 (4), (5), (7), (8), (9) and (11) and 39 (1) of the 1997 Constitution.

Simon M Weldehaimanot, The status and fate of the Eritrean Constitution, African Human Rights
Law Journal, (2008) 1,, pp. 108-137.

Dan Connell and Tom Killion, Historical Dictionary of Eritrea , 2nd ed. (The Carecrow Press, Inc,
2011), p. 196.

Available on: http://www.parliament.am/.

According to information collected by the Commission, the electoral commission officially ceased to
function in autumn 2014,

For example, in April 2010, members of the National Assembly met with their German counterparts
to discuss the situation in Eritrea and the region (http://www.shabait.com/).

See infra.

See Annex II.



A/HRC/29/CRP.1

(€

()

have taken place twice since 1997%%” and the assemblies have held regular meetings.
However, they remain tightly controlled by regional administrators appointed by the
President.

The role of the People’s Front for Democracy and Justice (PFDJ)

270. Since its creation in February 1994, the PFDJ has remained the only political
organization allowed in Eritrea.?®® The PFDJ followed EPLF strategies and maintained its
strong presence throughout the country. Its organs were organised in parallel to central
government, through a number of departments that replicated ministerial®®® and local
government structures, through offices headed by secretaries at regional, sub-regional, and
village level. Candidates seeking central and local posts usually come out the PFDJ or are
endorsed by it. In this way the party aims to control local administrations and citizens.

271. The line between party and Government is blurred at the highest level as the
President maintains his role as secretary general of PFDJ. Apart from the daily management
of the Party, he also presides over the PFDJ Executive Council and its Central Council,
whose members also sit in the National Assembly.?”

272. From 1994, through the border war with Ethiopia and then particularly since the
events of 2001, the significance of the PFDJ has consistently shrunk — to the point that
some observers now consider it to have become an empty shell. In 2001, the G-15 group
noted how the Executive Council, expected to hold meetings on a monthly basis, had only
met 11 times between 1994 and 2001. They also criticised the indefinite postponement of
the PFDJ Fourth Congress, first scheduled for 1996 and then rescheduled to five years later,
in March 2001; and the role played by the Central Office of the Front and its secretary
general, who according to them exceeded their mandate by unduly interfering in the affairs
of Government. After their purge from the party, arrest and disappearance the decision to
reduce democratic spaces of discussion, even within the PFDJ, became clear. The Party has
not held a congress since then.

Drafting of a new constitution

273. In May 2014, in his speech at Independence Day, President Afwerki announced the
drafting of a new constitution. He confirmed that decision in an interview granted to
Eritrean TV on 31 December 2014, during which he said that a new constitution was being
drafted by a committee of experts. Asked about the rationale of drafting a new text while
the 1997 Constitution was still awaiting implementation, President Afwerki replied: “After
15 years of government, we, the People of Eritrea, have learned a lot. We needed to use that
knowledge to create a more suitable constitution. We do not do this to please any foreign
influence or request. We do this intending to leave a document to the coming generations of
Eritreans, a document that will help better shape their lives.”?* The drafting of a new
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constitution was confirmed by the Eritrean delegations to the Committee on the Elimination
of Discrimination against Women and to the 28th session of the Human Rights Council,
held in February and March 2015 respectively. Nevertheless, no details on the composition
of the committee or on the status of its work have been given.

Security sector

Historical overview

274. The existence of a security apparatus in Eritrea can be traced to the struggle for
independence. During that period, the EPLF set up two entities dealing with security
matters. The first one — Halewa Sewra (lit. the “Guardians of the Revolution™) — was in
charge of internal security and the second — Seban Keleten, alias “72” — of military
intelligence. Until 1987, Halewa Sewra was headed by Mr. Ali Said Abdella, with
Mr. Musa Naib as his Deputy. During the same period, Mr. Petros Solomon, who was later
to be arrested as a member of the G-15, headed Seban Keleten.??

275. After the Second Congress of the EPLF in 1987, Halewa Sewra was renamed the
“Vigilance Department” and put under the leadership of Mr. Naib. The Vigilance
Department held normal police functions in EPLF-controlled parts of Eritrea. Following the
liberation of the country in 1991, the police functions of the Vigilance Department were
transferred to the newly set up Eritrean Police Force (EPF), headed by Brigadier General
Musa Raba, with Colonel Simon Gebredengel as his Deputy. For its part, Seban Keleten
was transformed into a Military Intelligence and Security Department, with Mr. Kiflu as its
head. In 1993, the Military Intelligence and Security Department was criticised for not
foreseeing the veterans’ protest that took place just days before the declaration of
independence.””® The Department was consequently split into two entities which exist to
this day. The first is the National Security Office headed since its creation by Major
General Abraha Kassa; it reports directly to the President. The National Security Office
inherited the archives of Halewa Sewra and Seban Keleten. Its size and functions have
expanded following the border conflict with Ethiopia and it has created a pervasive system
of state control. The second entity is Military Intelligence, headed by Brigadier General
Tekesteberhan Gebrehiwot. Military Intelligence reports to the Chief of Staff of the Eritrean
Defence Forces, the Minister of Interior, and ultimately to the President.

276. In 2001, following public unrest, President Afwerki created a security committee
which was involved in suppressing dissent.?® Mr. Kiflu was put in charge of this
Committee. Since then, it is unclear whether the Committee has disappeared or whether it
has been replaced by other ad hoc entities, such as the “Supra-Committee” which was
reportedly in charge of suppressing events following the January 2013 incident at Forto.?”
At the end of 2013, during President Afwerki’s absence from Eritrea for medical reasons,
the media reported the existence of a “national security team” in charge of the country.
Since no further information is available from public sources, it is impossible to know the
composition and function of this team.
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As military intelligence, Seban Keleten had reportedly been in charge of dealing with dissenters
within the armed forces and competing military organizations like the ELF.

See Chapter 111, C, Post-independence.

Ibid.

See supra.
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(b)  The current security apparatus

277. Eritrean Police Forces (EPF) are responsible for maintaining internal security, and
the Eritrean Defence Force (EDF) is responsible for external security.?® In practice,
however, the President resorts to national security officers, armed forces, reserves, released
soldiers and the newly created People’s Army for the domestic security to carry out
domestic and external security activities.*”

(i)  The National Security Office

278. The National Security Office is under the Office of the President. There is no official
information on the structure or functioning of this entity, except that it has always been
headed by Major General Abraha Kassa. However, according to testimonies collected by
the Commission, the National Security Office allegedly operates through a group of Special
Forces also known as “Unit 72” or the “Middle Office.” The head of the Special Forces is
not known. Used in arresting high-ranking officials or high-profile figures, their members
usually hide their faces. However, in January 2013, Special Forces, reportedly headed by
Brigadier General Hadish Efrem, led the assault against the mutineers who had taken over
control of Eritrean TV.?®

279. Since an assassination attempt against him in 2007, while he was allegedly
investigating a corruption ring, Brigadier General Gebredengel seems to have gained a
direct reporting line to the President, thus by-passing Major General Kassa, who is his
superior. The “Middle Office” apparently oversees the whole network of undercover
security officers that is spread throughout the country. The Asmara Office covers the
capital city through a network of sub-offices, not officially identified and anonymously
located in various neighbourhoods, and sometimes in public places such as bars or hotels.
Each sub-office is organised in three sections: one in charge of intelligence activities, one in
charge of arrests and one responsible for the interrogation of those who have been arrested.
Testimonies collected by the Commission indicate that each section may comprise over a
hundred officers. Outside Asmara, offices are located in each of the five military zones.?”
These offices can have branches in the localities under their surveillance. Moreover, the
National Security Office has been reported to have under-cover agents in local
administrations and immigration offices throughout the country.

(i)  The Eritrean Police Force

280. There is very little public information available about the Eritrean Police Force
(EPF), except that its head, Colonel Beraki Mehary Tsegai, allegedly reports to Brigadier
General Gebredengel who has been presented as “Commander of National Police and
Security Forces.”?®® According to Interpol, the EPF mission is to: (i) enforce and uphold the
law; (ii) prevent, detect and investigate crime; and (iii) control traffic.?®* From information

2% On the Eritrean Police Force, public information is available for example on the Interpol site at

http://www.interpol.int./.

See infra.

See: “Issayas staggers a little”, Africa Confidential, 15 February 2013 (http://www.africa-
confidential.com/). The United Nations Monitoring Group on Somalia and Eritrea reported that
Brigadier General Hadish Ephrem is “a key member of President Afwerki’s informal military
intelligence network and had previously been arrested and deported from Kenya after fleeing from
Somalia in 2007 following the defeat of the Islamic Courts Union.” (S/2013/440).

See Chapter |11, B, Historical Background - the struggle for independence.

See : “INTERPOL Chief discusses regional security needs during Eritrea visit”
(http://www.interpol.int/).

http:/Aww.interpol.int/.
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(iii)

collected by the Commission, it would appear that in reality police functions are also
conducted by other security entities, ranging from the EDF to the People’s Army. There is
no official information on the strength of the EPF contingent or about how it is organised.

The Eritrean Defence Forces

281. As is the case with the entire security sector, there is very little public information
available about the Eritrean Defence Forces (EDF). Major General Philipos
Woldeyohannes reportedly heads the EDF, as their Chief of Staff. He also seems to act as
de facto Minister of Defence since Major General Sebhat Ephrem, who had held that
position since 1995, was appointed Minister of Energy and Mines in June 2014. Major
General Woldeyohannes reports directly to President Afwerki.

282. The EDF is composed of the Eritrean Air Force headed by Major General Teklai
Habteselassie who is also EDF Chief of training; the Navy, commanded by Major General
Humed Mohamed Karekare; and the Eritrean Army, which was headed by Major General
Ahmed Umer Kakay until he died on 16 February 2015.%%2 The Eritrean Army constitutes
the main component of the EDF. It is reportedly composed of four corps and of one
commando division and one mechanised brigade, with their commanders reporting to the
Chief of Staff.?®® Each Corps (kfla sarawit) reportedly contains 20 infantry brigades
(brgedd). Following the traditional structure of defence forces worldwide, there should be
an additional entity — the Division — between Brigade and Corps levels. However, there is
no information available on the current number of divisions in the Eritrean Army.

283. The EDF was built out of the fighting forces of the EPLF, which were organised
around small units called méasri composed of three lines/rows of five to ten soldiers each.
Three masri form a ganta, equivalent to a platoon, with a strength of about 30 to 45
fighters. Three ganta form a haile (meaning power), equivalent to a company, often
equipped with heavy weapons and numbering about 100 fighters. Three haile form a
battalion, or botoloni, and three battalions a brigade. Three brigades supposedly form a
division, with three divisions then forming a corps.?*

284. Eritrean defence forces are deployed throughout Eritrea, and the country is divided
into five military operation zones or command zones, created out of the fighting zones
defined in 1965 by the Supreme Council of the ELF and maintained by the EPLF.% The
operation zones are: Gash-Barka (Zone 1); West (Zone 2); South (Zone 3); East (Zone 4);
and Centre, including Asmara (Zone 5). Each of them is headed by a general. Again, there
is almost no information on how operation zones are staffed and structured.?® They seem to
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285
286

Some Eritrean media reported that Major General Ahmed Umer Kakay had been under house arrest
since the January 2013 Forto incident.

According to the Defence and Foreign Affairs Handbook (2006), published by the International
Strategic Studies Association.

The online International Encyclopaedia of Uniform Insignia Around the World lists several ranks in
the Eritrean Army, including Major General, Brigadier General, Colonel, Lieutenant Colonel, Major,
Captain, Lieutenant 1% Class, Lieutenant 2™ Class, Master Sergeant, Staff Sergeant, Sergeant,
Corporal and Private 1% Class.

See Chapter 11, B, The struggle for independence.

In 2013, Major General Haile Samuel “China” was reportedly heading Zone 1 and Brigadier General
Teklai “Manjus” Zone 2. It seems that they have been removed from their duties in 2014. Major
General Umar Hassan “Teweel” commanded Zone 3 before being arrested in 2013, following the
Forto incident. He reportedly died in prison in May 2014. Major General Gerezgiher Andemariam
“Wuchu”, who died in April 2014, used to head Zone 4. Major General Philipos Woldeyohannes
commanded Zone 5 before being appointed as Chief of Staff of the EDF.
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(iv)

integrate all three elements of military power.?®” Reports indicate that operation zone
commanders have gained power since the border conflict with Ethiopia, to the extent that
they supersede civil administrators in many regions. It has also been reported that President
Afwerki routinely shifts zone commanders around, apparently to encourage rivalries
between them, distribute profits, and prevent them from building up too close a rapport
with the units under their command. Similarly, deputy commanders are reportedly carefully
selected for their loyalty to the President, who maintains control over zonal commanders
through them.

285. The strength of the EDF is difficult to evaluate. Most of their manpower is provided
by Eritreans between 18 and 40 years of age who are conscripted into military service.?®
According to public sources, the Eritrean army has between 250,000 and 300,000 troops.
Recent reports, however, indicate that the actual number of troops is lower, with some units
operating half-strength. This is allegedly due to the number of potential or actual conscripts
fleeing the country.

The People’s Army

286. The “People’s Army” (Hizbawi Serawit) was created in 2012. The People’s Army is
composed of citizens released from the national service and conscripts assigned to civil
assignments as part of their open-ended national service. People’s Army’s units are
organised by profession (e.g. teachers’ militia, artists’ militia, etc.) or by geographic area or
neighbourhood. They are assigned tasks that range from guarding public sites, looking for
evaders of the national service to undertaking development projects. Units meet regularly,
i.e. one day per week or one week per month. The members of the People’s Army are
supposed to keep their current jobs but they have to undertake military training prior to
starting their function and are given a Kalashnikov with ammunition.?® It seems that short
military practices or training are held regularly, in some cases every two weeks. The United
Nations Monitoring Group on Somalia and Eritrea reported that in 2013 the People’s Army
was headed by Brigadier General Teklai “Manjus”.?* Interviews by the Commission,
however, indicate that Brigadier General Teklai “Manjus” was allegedly relieved of his
duties in 2014 and that the People’s Army has since come under the command of the EDF
Chief of Staff.*?

The domestic legal framework?:

287. The domestic legal framework in Eritrea was structured to follow a classic hierarchy
of norms. The Constitution is officially the supreme text establishing the structure of the
government, delimiting the powers of the various institutions, defining the procedure to
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Defence and Foreign Affairs Handbook (2006).

See Chapter VI, C, 1, National service.

2015 CIA World Factbook.

The United Nations Monitoring Group on Somalia and Eritrea reported in 2013 (S/2013/40) that,
“throughout 2012, President Afwerki ordered village-based government administrators to draw
assault rifles, principally AK-47s, from official military weapon stores and to initiate their widespread
distribution to the civilian population.”

$/2013/40.

See Chapter VI, C, 2, Forced labour.

This chapter does not intend to provide a comprehensive review of the Eritrean current domestic legal
framework, which is impossible to do because of the lack of information available about existing
domestic legislations. Information gathered in the course of the investigation enabled the Commission
to confirm the data presented in this chapter.
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enact laws and ensuring the protection of fundamental rights of individuals. Under the
hierarchy, below the Constitution come the Transitional Codes adopted in 1991 and
Proclamations enacted after 1991, which constitute the law of the country. Eritrea is a
dualist State in which international treaties that have been ratified by the Government are
not automatically included in the domestic legal framework. The Government of Eritrea is,
therefore, responsible for giving effect to the international treaties, including the core
human rights conventions, by integrating them in its domestic legal framework. Laws come
into force by legal notices and regulations enacted by Ministers and the administration.?*

The non-implemented 1997 Constitution and its Bill of Rights

288. The content of the Constitution is generally consistent with international standards
related to rule of law, separation of powers, democratic society and fundamental rights and
freedoms. In its preamble, it recognises and protects the “rights of citizens, human dignity,
equality, balanced development and the satisfaction of the material and spiritual needs of
citizens”. The Constitution is supposed to be the basis for the protection of the rights,
freedoms and dignity of citizens and of just administration, as well as the supreme law of
the country and the source of all laws of the State,*®

289. A bill of rights is included in Chapter III of the Constitution, entitled “Fundamental
rights, freedoms and duties”. Most of the core human rights are directly provided for
thereunder:

- Equality under the law of all persons and non-discrimination on any ground
(Article 14)

- Right to life and liberty (Article 15)

- Right to human dignity (Article 16), which includes the right not to be subjected
to torture or cruel, inhuman or degrading treatment or punishment, interdiction
of slavery, servitude or forced labour.

- Right to liberty and security (Article 17) — not to be arbitrarily arrested or
detained, right to due process and fair trial, presumption of innocence. This
constitutional provision contains detailed legal safeguards in the context of the
arrest and detention of persons, which are globally consistent with international
standards: the right of every person arrested or detained to be informed of the
grounds for his/her arrest or detention and of the inherent rights in a language
that he/she understands; the right to be brought before a court of law within 48
hours of his/her arrest; the right to submit a writ of habeas corpus to a court of
law;?*® the right to a fair, speedy and public hearing by a court of law; the right
to the presumption of innocence; the right to appeal and not to be tried twice for
the same offence.

- Right to privacy (Article 18)

- Freedom of conscience, religion, expression of opinion, movement, assembly
and organization, freedom to choose one’s profession as well as the right to

2% Due to lack of information on legal notices and regulations, no further details on these texts can be

provided.

25 Articles 2.1 and 2.3 of the Constitution.
2% «A writ of habeas corpus is used to bring a prisoner or other detainee (e.g. institutionalized mental

patient) before the court to determine if the person's imprisonment or detention is lawful”, definition
from the Legal Information Institute of the Cornell Law School.


http://www.law.cornell.edu/wex/writ

A/HRC/29/CRP.1

leave and return to Eritrea and to be provided with a passport and other travel
documents (Article 19)

- Right to take part in public affairs, i.e. to vote and be a candidate to an elective
office (Article 20)

- Economic, social and cultural rights, including access to health, education,
cultural and other social services, as well as the right to participate freely in any
economic activity (Article 21)

- Right to family life, right to marry and found a family freely (Article 22)

- Right to property, right to acquire and dispose of property. However, “all land
and all natural resources below and above the surface of the territory of Eritrea
belong to the State. The interests that citizens shall have in land shall be
determined by law” (Article 23)

- Right to redress, to seek remedy in a competent court for any infringement of
the rights enshrined in the Constitution (Article 28)

290. The Constitution states that fundamental rights and freedoms may only be limited in
so far as it is in the “interests of national security, public safety or the economic well-being
of the country, health or morals, for the prevention of public disorder or crime or for the
protection of the rights and freedoms of others”. It also states that the principle of equality
under the law, the right to life and liberty, the right to human dignity (and not to be
subjected to torture, ill-treatment or slavery and forced labour), the right not to be tried or
convicted for a criminal offence that did not exist at that time, the right to submit a writ for
habeas corpus, the right to appeal and to be tried twice for the same crime, the presumption
of innocence, the freedom of thought, conscience and religion, cannot be limited. >’

291. In addition, Chapter VI of the Constitution is dedicated to the administration of
justice and provides for the implementation of rule of law in the country.?*® Judicial power
is to be vested in a Supreme Court and in lower courts that should be established by law.
All courts should be independent and impartial.2*

292. The Constitution, as ratified by the Constituent Assembly, did not contain a specific
clause dealing with its entry into force or any transitional provisions. Implementation
measures were required for its entry into force but since nothing was done by the
Constituent Assembly or by the Provisional Government of Eritrea, the Constitution was
never implemented.>® The President claimed that the war against Ethiopia that started in
May 1998 and lasted until 2000 prevented the implementation of the Constitution.®* At the
end of the border dispute and under internal and international pressure, the Government of
Eritrea agreed to a timeframe for the implementation of the Constitution and started to take
preparatory steps.*2 However, following the crackdown in 2001 “the term ‘constitution’
itself became prohibited and citizens did not dare mention it in public. Effectively, the
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302

Article 26 of the Constitution.

Articles 48 to 54 of the Constitution.

Article 48 of the Constitution.

See Bereket Habte Selassie, Constitution Making in Eritrea — a Process-Driven approach, Chapter 3,
in Endowment of the United States Institute for Peace.

Simon M Weldehaimanot, The status and fate of the Eritrean Constitution (African Human Rights
Law Journal, 2008 1, pp. 108-137), p. 122.

See supra.
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[Government of Eritrea] eliminated the Constitution not only from its priorities but even
from its propaganda.”3®

293. In this context, the status of the Constitution is remains unknown and the
Government has not shown a consistent or coherent position in this regard. Sometimes, the
Government has stated that the Constitution had never been implemented because its
population was not considered ready for a full democratic system. On other occasions, the
Government has indicated that some of the provisions of the Constitution had actually been
implemented and that full implementation would happen in due time. In contradiction to
both positions, the Government has also stated that the Constitution was fully in force and
was implemented. For example, during its first Universal Periodic Review in 2009, the
Government stated that “the Constitution is the supreme law of the land and the
Government is implementing it, including the holding of democratic elections at the local,
sub-regional and regional levels. However, some institutions provided for in the
Constitution are yet to be established. National elections will be held once the threat to
national security and the country’s sovereignty is irrevocably removed.”** During its
second Universal Periodic Review in 2014, the Government reiterated that “all the
provisions enshrined in the Constitution, with the exception of those dealing with national
elections — for the obvious reason of the “no-war-no-peace situation” — were strictly
implemented and adhered to”.3® Similarly, constitutional provisions were heavily
referenced in two individual communications submitted by the Government to the African
Commission on Human and Peoples’ Rights*® and in its consolidated second and third
reports presented under the Convention on the Rights of the Child.*’

294. De facto, the Constitution that should be the supreme law of the country and in
which are enshrined the fundamental rights, has not come into force nor has it been
implemented. The existing national legal framework is not satisfactory to guarantee basic
human rights. Some laws and practices are not consistent with international standards and
contradict the rights enshrined in the Constitution.®*®

The law: Transitional Codes and Proclamations®®

295. On 11 May 2015, the Government of Eritrea promulgated the new Eritrean Penal
Code, Procedural Penal Code, Civil Code and Procedural Civil Code. They replace the
Transitional Codes, which were until that date the backbone of the legal framework of
Eritrea since its independence, as provided by “Proclamation No.1/1991 on the
Transitional Institutions of the Administration of Justice.” This text was the first legislation
enacted by the Provisional Government of Eritrea. It is also called the “Law Reform
Proclamation” as it provided that the penal, civil and related procedural codes enacted at the
end of the 1950s in Ethiopia would be the basis of the transitional legal framework of the
new State of Eritrea.®!® This Proclamation repealed all discriminatory clauses and included
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Simon M Weldehaimanot, The status and fate of the Eritrean Constitution (African Human Rights
Law Journal, 2008, 1, pp. 108-137), pp. 122-123.

A/HRC/13/2/Add.1. par. 11.

A/HRC/26/13, par. 92.

For further details, see Chapter 1V on the current context to human rights violations in Eritrea.
Simon M Weldehaimanot, The status and fate of the Eritrean Constitution (African Human Rights
Law Journal, 2008, 1, pp. 108-137), p. 123.

See supra.

The Commission had to rely on unofficial translations of national legislation that are publicly
available and, therefore, is not responsible for possible inaccuracies of these translations.

“The Ethiopian codes were grounded in the civil law tradition, excepted for the codes of civil and
criminal procedures, which were prepared by Anglo-Saxon lawyers and, therefore, based on the
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protective legal measures, in particular with regard to discrimination against women and to
marriage.*

296. Subsequent Proclamations (No.2 to No.7) amended the Ethiopian codes to
constitute the Transitional Code of the new State of Eritrea. These Transitional Codes were
pieces of legislation that were meant to regulate the passage from the Ethiopian legal
framework to the new Eritrean legal framework, which was initiated in 1997. In 1997 the
Ministry of Justice started a comprehensive law reform project aimed at drafting new legal
codes that would constitute a comprehensive framework reflecting Eritrean realities and
that would be consistent with the Constitution. The Eritrean authorities repeated on several
occasions, including during the Universal Periodic Reviews and reviews by the Committee
on the Elimination of all forms of Discriminations Against Women, the Committee on the
Rights of the Child and the International Labour Organizations, that the definitive Eritrean
codes were about to be finalised and adopted. For example, during its first Universal
Periodic Review in 2009, the representative of Eritrea stated that its Government was “now
at the final stage of drafting civil, penal, commercial codes and a civil procedure and
criminal procedure codes with the collaboration of UNDP”.3*2 The civil, penal, civil
procedure and criminal procedure codes were finally promulgated by the Government of
Eritrea on 11 May 2015. The Commission welcomes the promulgation of these Codes.
Because of its coincidence with the end of its own investigation, the Commission is not in a
position to review the content of these Codes and express an opinion about their
compatibility with the human rights treaties ratified by Eritrea. The Commission is not able
to determine to which extent the various Proclamations may be amended or superseded by
the new Codes. Thus, the information on the national legal framework presented in this
report only refers to the laws that were in force during the period covered by the
investigation. As such, this information, which does not reflect the brand new legal
framework of Eritrea, remains nevertheless relevant.

297. The Transitional Codes were:

- The Transitional Civil Code based on the Ethiopian Civil Code of 1960 as
amended by Proclamation No. 2/1991 .31

- The Transitional Code of Civil Procedure, based on the Ethiopian Code of Civil
Procedure of 1965 as amended by Proclamation No. 3/1991.3

- The Transitional Penal Code, based on the Ethiopian Penal Code of 1957 as
amended by Proclamation No. 4/1991.3%

- The Transitional Code of Penal Procedure, based on the Ethiopian Code of
Penal Procedure of 1957 as amended by Proclamation No. 5/1991.%#

- The Transitional Commercial Code, based on the Ethiopian Commercial Code
of 1960 amended by Proclamation No. 6/1991.3"
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common law system”, in Teame Beyene, The Eritrean Judiciary: Struggling for Independence
(Eritrean Law Society Occasional Papers, No. 7, December 2010), p. 3.

CRC/C/41/Add.12 p. 9 and CEDAWY/C/ERI/1-2, p. 7. — No copy of the text could be obtained.
A/HRC/WG.6/6/ERI/I, para. 13.

Transitional Civil Code of Eritrea, Vol. 1/1991, Call No. Law Ethiopia 3 Civil Code 1960.
Transitional Code of Civil Procedure of Eritrea, VVol. 1/1991, Call No. Law Ethiopia 3 Civil
Procedure 1965.

Transitional Penal Law of Eritrea, VVol. 1/1991, Call No. Law Ethiopia 3 Criminal 1957.
Transitional Code of Penal Procedure of Eritrea, Vol. 1/1991, Call No. Law Ethiopia 3 Crime
Procedure 1961.

Transitional Commercial Code of Eritrea, Vol. 1/1991, Call No. Law Ethiopia 3 comm 1960.
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- The Transitional Maritime Code, based on the Ethiopian Maritime Code of
1960 amended by Proclamation No. 7/1991.3

298. By general practice, the Transitional Penal Code (TPC) and the Transitional Code of
Penal Procedure (TCPP) provided the fundamental legal safeguards for individuals during
judicial proceedings. The Transitional Civil Code (TCC) and the Transitional Procedural
Civil Code (TPCC) also contained provisions to guarantee some fundamental rights and
freedoms.?*

299. Moreover, about 180 Proclamations have been adopted since independence. It
should be noted that since there is no legislation that regulates law-making procedures,®°
codes, decrees and domestic legislation is prepared and adopted in the absence of a clear,
transparent, consultative and inclusive process. Nobody really knows the procedure leading
to the enactment of legislation or the author of a specific decree.®® The majority of
Proclamations have been enacted by the President, the Government of Eritrea and
residually, before it became obsolete, by the National Assembly. In addition, some
important policies decided by the Government are not embodied in law but are just
“announced” through Government media or through messages passed on by local
administrations and implemented in practice, with all the ambiguities that such a procedure
gives rise to. The most striking example of this is the “Warsai Yikealo development
campaign”, announced and implemented by the Government which lacked a formal legal
basis.

300. As per Proclamation No. 9/1991, Proclamations should enter into force on the date
of their publication in the Gazette of Eritrean Laws. However, the Commission could not
find evidence that all Proclamations were published. It is not clear how the Gazette is
distributed and/or made available to the public.3?

301. Between 1991 and1998 more than 100 proclamations were enacted. Most of them
dealt with the structure of the Government and aimed at establishing a political system
based on the principles of democracy and the rule of law that would be in accordance with
the Constitution that was being prepared. The Proclamations related to the economic field
have a liberal approach. This is also the period during which the Constitution was being
prepared and ratified and Proclamations reforming the land tenure system, adopting the
transitional codes, establishing the national service and regulating the Press and activities of
churches and religious institutions were adopted. The drafting of the Eritrean penal, civil
and procedural codes started in 1997.

302. Between 1999 and 2000 the law-making process was fairly limited, with less than
five proclamations enacted. This was certainly due to the war with Ethiopia.

303. From 2001 to 2009, about 50 proclamations were enacted. They provide for State
welfare and State intervention in the economy (establishment of State enterprises, control of
the foreign currency, regulation of import permits, regulation of private contracts, including
those related to construction and lease). It is also the period during which Proclamations
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Transitional Civil Code of Eritrea, Vol. 1/1991.

The texts of the Eritrean Transitional Codes could not be obtained, only the text of the Ethiopian
codes. As the exact scope of revision of the original Ethiopian Codes made by the various
Proclamations remains uncertain, this part only covers the provisions of the Transitional Codes which
have been confirmed or taken directly from Government’s submissions to human rights mechanisms.
Luwam Dirar and Kibrom Testafagir, Introduction to Eritrean legal system and research, available at
http://www.nyulawglobal.org/globalex/Eritreal.htm.

Simon M Weldehaimanot and Daniel Mekonnen, The nebulous law-making process in Eritrea
(Journal of African Law 2000 53 (2) pp. 171-193), pp. 181-182.

The titles of Proclamations the Commission has been able to identify are provided in Annex IlI.
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(b)

regulating the formation and activities of political parties and NGOs were adopted in the
wake of the crackdown on perceived critics and opponents to the regime. These
Proclamations aimed at curtailing fundamental freedoms and/or tightening the control of
the Government on the activities of persons and institutions in Eritrea, and they contain
provisions that are not compatible with human rights principles and international legal
standards.®

304. Between 2010 and 2013, the law-making process was relatively slow, with less than
15 proclamations enacted. Most were issued between 2012 and 2013 and aimed at
deregulating some aspects of the economy and transforming state enterprises into share
companies open to international investors.

Other sources of law

305. The Government recognises that some personal matters related to Muslim
communities are regulated by Sharia law. Additionally, various communities in Eritrea had
been historically governed by various customary laws and practices, often dating back to
several centuries. Certain of these customary practices remain in force.

Sharia law

306. Sharia law regulates the personal status of Muslims and is enforced through separate
Sharia chambers in the civil court system. Indeed, Proclamation No. 2/1991, which
established the Transitional Civil Code of Eritrea, provided that provisions on marriage and
succession contained in the Code do not apply to marriages concluded according to Sharia
Law.3

307. Some customary codes also include Sharia law provisions, which may be used as the
basis of the negotiated settlement of disputes in community courts.

Customary laws

308. Since Eritrea is a heterogeneous nation composed of nine ethnic groups, each with
its indigenous language, traditional values and customary laws, a certain flexibility in
recognising some customary practices has always existed.*® During Ethiopia’s rule, the
1960 Civil Code repealed all customary laws, except where explicitly provided otherwise
(Article 3347 of the Civil Code). Article 3347 was not amended in the Transitional Civil
Code of Eritrea and thus, customary laws are not officially included in the current legal
framework of Eritrea. However, in practice the Government has recognised a role for
customary laws as a basis for the negotiated settlements of disputes within community
courts.®
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These specific legal provisions are further detailed in the relevant chapters of this report dedicated to
the findings of the investigation since they are helpful to understand the functioning of the system and
put the findings in the specific Eritrean context.

“The Sharia law exercises its own divorce, inheritance and property management regulations, separate
from the civil code. Once a woman is married under Sharia law, she is obliged to go by Sharia
provisions in case of divorce, child custody and alimony, succession where it differs from the
provisions given in the civil code.” CEDAW/C/ERI/1-2, p. 55.

Customary laws are community-based and usually well integrated and respected by members of the
community, in particular because such customary system is based on the principle of reciprocity of
duties among the members of the community. In addition, it strives to find solutions through peaceful
mechanisms to resolve disputes, and negotiation and persuasion are the most important elements.

See infra.
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309. There are no less than 21 customary laws in Eritrea.’®” A given customary law
applies to a tribe or group of tribes (an ethnic group), usually with the same religion. All the
groups regulated by the same customary law have a common ancestor or live in the same
part of one of the nine historical regions.?®® Many customary laws were codified during the
colonial period,*® but the codification procedure has continued through time. They usually
address only a limited number of legal issues related to commercial, civil matters such as
land property marriage, inheritance or criminal matters, including homicide. In addition,
some specialised traditional institutions are charged to specifically settle cases of homicides
to avoid blood feuds between clans, families and communities.®*

310. The Eritrean domestic legal framework is problematic because the Constitution has
never been implemented and the Transitional Codes inherited from the Ethiopians were
outdated and did not provide a comprehensive protection of human rights and fundamental
safeguards, in particular with regard to the administration of justice. Also the procedure for
drafting and enacting a proclamation is not transparent and is contrary to the procedure set
out in the 1997 Constitution as well as of the principle of separation of powers.

The judicial system

311. The existing jurisdictions have been established and amended through
Proclamations. Chapter VI of the 1997 Constitution describes the judicial system and the
administration of justice that is supposed to exist in Eritrea. It includes the establishment of
a Supreme Court as the court of last resort and the only institution with jurisdiction to
interpret the Constitution and review the constitutionality of any law enacted or any action
taken by the Government. It is supposed to be the sole jurisdiction to try a President who
has been impeached by the National Assembly. However, since the Constitution has never
been implemented, the Supreme Court has not been established.

Types of jurisdictions

312. There are various types of courts existing and functioning to a greater or lesser
degree in Eritrea. Most of them are integrated in a formal and regular system, whether
civilian or military, but there are some with special jurisdiction.

Regular civilian jurisdictions

313. The civilian judicial system is composed of four courts: community courts, regional
(zoba) courts, high courts, and the Bench of the High Court of Asmara. In Eritrea “there is
no case reporter and one has to get official permission to access court judgements”. "
Therefore, in general, there is no publicly accessible information available on the
functioning of the courts, the humber of cases on the dockets of the courts, the number of
decisions given on average every year, the type of cases, sanctions imposed, etc. A possible
exception is community courts, the development of which has been supported by the

international community.
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331

A list of the main customary laws is attached in Annex IV.

Superseded by the six new administrative regions in 1996.

See: NUEW, An Assessment of Legal issues affecting women’s lives in Eritrea, March 2001 and
CEDAW/C/ERI/1-2, para. 54.

See Muluberhan Berhe Hagos, Customary versus modern laws of Eritrea on gender equality, (Atlas
Graphic Printers, Asmara, February 2014) p. 343.

See Luwam Dirar and Kibrom Testafagir, Introduction to Eritrean legal system and research,
available at http://www.nyulawglobal.org/.
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Community courts

314. Community courts, established in 2003 by Proclamation No. 132/2003,% are courts
of first instance. Currently, there are 368 community courts.*

315. Community Courts have jurisdiction over disputes arising from the “daily lives of
the communities” and that are “not complicated”. Thus, the matters falling under their
jurisdiction include civil disputes involving movable property not exceeding 50,000 Nakfa
and immovable property not exceeding 100,000 Nakfa;** land related rights under
Proclamation No. 58/1994, such as the rights to fence the land, the right to mark the
perimeter of a plot, right to require the cutting of branches and roots when they invade
someone else’s land, right to protect an allotted plot of land. They also hear minor criminal
cases, such as intimidation, minor damage to property caused by herds or flocks, disturbing
the possession of others without use of force, petty assault and minor acts of violence as
well as slight offences against honour (simple insult or defamation).**

316. Community courts should try to find a negotiated settlement between the parties to
the dispute, taking into account customary law and practices. If no solution is reached, the
court makes a binding judgment based on national law. In this case, the losing party may
appeal the judgment to the regional court. About two-third of the disputes are resolved
through negotiated settlement.®* During proceedings parties are not represented by lawyers
as the judges most of the time act as negotiators and conciliators between the parties to the
dispute. In criminal matters, the maximum sanction that may be imposed by community
courts is a fine of 300 Nakfa,*" which may be substituted by a 15-day imprisonment fine.

317. Community courts are composed of three judges, who are elected for two years by
the community and may be re-elected — the number of mandates allowed, though, is
unknown. Judges must be at least 25 years old, have completed their national service
obligations and not have been previously convicted of theft, embezzlement, corruption or
perjury. Judges hold hearings on average three times per week. In practice, most of the
judges are above 45 years old and usually one of them is a woman.**® Some judges are not
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In 2003, community courts replaced both the village courts created in 1992 (Proclamation

No. 25/1992) and the sub-regional courts that had been established in 1996 (Proclamation

No. 86/1996 on the regional administration) and had taken over the competencies of the village
courts, deemed ineffective. Their judges, who were appointed by the Government from the village
elders, were often illiterate and were not taking into account customary law and practices of the
community in arriving at their decisions. At the same time, they did not have a sufficient legal
background to base their judgments on the national law (See: Ensuring Access to Justice through
community courts in Eritrea, in Tradition justice: practitioners perspectives, Senai W, Andemariam,
Working Paper Series VVol.3, International Development Law Organization, 2011, Chapter 6,

page 116).

Initially, 683 community courts were established but it quickly appeared that this number was
excessive.

3,319 USD and 6,638 USD respectively.

Relevant articles of the Transitional Penal Code (TPC): art. 55, 649 (2), 650 (1) and 798.

Senai W, Andemariam, Ensuring access to Justice through community courts in Eritrea, (Tradition
justice: practitioners perspectives, Working Paper Series VVol.3, International Development Law
Organization, 2011), pp. 113-129.

Approximately 20. USD.

This is not an obligation under Proclamation No. 132/2003 but it is an expectation that is actually
realised in practice. 30 per cent of judges elected in 2008 were women (See Senai W. Andemariam,
Ensuring Access to Justice through community courts in Eritrea, (Tradition justice: practitioners
perspectives, Working Paper Series VVol. 3, International Development Law Organization, 2011),

p. 121.
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literate (the Ministry of Justice attaches college students to the courts of such judges to
assist them). Additionally, all judges undergo legal training on domestic law.

318. Community courts, established throughout the country, are usually seen as
successful and as having facilitated access to justice for people living in rural and remote
communities who had to travel long distances to get to the nearest court. On average, more
than 20,000 cases are brought to community courts every year. Reports indicate that the
number of pending cases is relatively low but no precise data is available on the average
duration of a procedure.®* Similarly, there is no information available on the rate of appeals
made against judgments given by community court judges, nor about the rate of reversal of
these judgments by regional courts. However, it seems that some communities (such as the
Afar) do not resort to community courts and prefer their traditional modes of dispute
resolution. 3%

319. The development of community courts has been supported by the international
community, in particular the European Union and UNDP.*** In May 2007, the Government
of Eritrea carried out a review of community courts and studied the possibility of:
extending their jurisdiction to include more civil and criminal matters that were under the
jurisdiction of regional courts (including divorce, custody of children, succession and
guardianship); extending the term of judges to four years; and a proposal that at least one of
the three judges sitting at a court should be literate.®*? In terms of their effective
functioning, however, it should be noted that former Eritrean judges are of the view that the
establishment and development of community courts were seen as a means for the
Government to increase its control and weaken the judicial system. This is evidenced by the
fact that community court judges are under the direct control of the Ministry of Justice and
the local administration, and that untrained community judges have created legal chaos
when trying to resort to positive national law.3*

Regional (zoba) courts

320. The regional courts - or zoba courts - constitute the second degree of jurisdiction.
There are 36 zoba courts. They are courts of first instance for civil cases involving
moveable property above 50,000 Nakfa in value, and immoveable property above 100,000
Nakfa in value*** and for suits that cannot be expressed in monetary terms. They also hear
criminal cases and appeals from community and Labour courts.®*® In first instance
proceedings, there is a single judge bench system, while three judges’ panels are required
for appeal proceedings.

321. According to information provided by the Government, separate chambers have
been recently established to try children and a probation service has been created to counsel

339
340
341

342

343
344
345

Ibid, p. 124.

Ibid, p. 119.

The European Union provided € 9.7 million to support the community courts as part of the overall
financial assistance of € 122 million agreed in the Country Strategy Paper and National Indicative
Programme for 2009-2013.

A draft law was prepared but it could not be confirmed whether the draft law was promulgated and
entered into force and when, as well as whether the term of office of judges was extended to four
years.

Submission S033 to the Commission.

See supra for exchange rate in USD.

See infra.
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convicted children.®*® However, no additional information is available on the functioning of
these chambers or about the laws they apply.

(iii)  High Court

322. The High Court constitutes the third degree of jurisdiction. There are five High
Courts: one in Asmara, two in the Debub region, one in the Anseba region and one in the
Gash-Barka region. They serve as the appeal courts for the Zoba courts located in their
region. The High Court in Asmara is also the appeal court for decisions by the Labour
Relations Board.?*

323. They have first degree jurisdiction on major criminal cases (murder, rape and other
serious crimes) and jurisdiction for cases dealing with the formation, dissolution and
liquidation of corporate bodies, enforcement of foreign judgements and arbitral awards and
the expropriation of property.®® It is presided over by a panel of three judges and there are
separate benches for civil, commercial and criminal cases. There is also a separate bench
for matters regulated by Sharia law. The President of the High Court is considered to be the
Chief Justice of Eritrea.®*

(iv)  The Bench Court of Final Appeal within the High Court of Asmara

324. The Bench Court of Final Appeal within the High Court of Asmara is the court of
last resort. It is constituted by a panel of five judges. It was supposed to be replaced by the
Supreme Court, but it continues to exist and to perform as the Court of last resort in the
country. However, it does not have jurisdiction over the interpretation of the Constitution.

(b)  Military Courts

325. According to Proclamation No. 4/1991, Eritrean military courts have exclusive
jurisdiction to prosecute military personnel for criminal matters and authors of crimes
perpetrated against members of the military as well as material jurisdiction over offences
listed in articles 296-353 of the Transitional Penal Code of Eritrea. Such offences include
the refusal to perform military service, self-maiming to avoid military service, evasion and
desertion, absence without leave, abuse of authority, threats or violence against lower
ranking officers or soldiers, provision of incomplete or inaccurate official statements,
drunkenness on active duty, breach of discipline, insults, threats of or assault of superior
officers, insubordination, mutiny, misuse or waste of material, failure to report danger or to
take essential security measures, cowardice, sabotage, unauthorized wearing of military
uniforms, decoration or insignias and disclosure of military secrets.

326. There are two levels of jurisdiction: lower military courts and higher military courts.
However, there is no right of appeal against a decision of the lower court to the higher court
since they have different material jurisdiction based on the seriousness of the alleged
offence. According to Proclamation No. 25/1992, lower military courts have jurisdiction
over offences that are punishable with simple imprisonment from three days to ten years.

38 See Report by Eritrea, UPR, 1% cycle review, AIHRC/WG//ERI/.

7 See infra.

8 First degree jurisdiction refers to the fact that a court is the first instance to be seized on a case;
material jurisdiction refers to a court having the mandate to deal with a specific kind of cases (e.g.
expropriation of property).

Menkerious Beraki was Chief Justice until 2013 but it could not be confirmed whether he still
occupies this position.
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(i)

Higher military courts have jurisdiction over offences that are punishable with rigorous°
imprisonment from one year to twenty-five years, life imprisonment, and capital
punishment.®* All judges are military officers; and no information is publicly available on
how these judges are appointed or how they perform their tasks.

Courts with special jurisdictions

327. Courts with special jurisdictions have been established in addition to the regular
civilian and military jurisdictions.

The Special Court

328. The Special Court was established in 1996 by Proclamation No. 85/1996, with the
jurisdiction over cases of theft, corruption, illegal foreign currency exchange and
embezzlement. Since then, their jurisdiction seems to have extended to general criminal
cases, including cases of smuggling. It was reported that ten years after its creation, a
special bench within the Special Court (Nay Fluy Fluy) was established to revise its
decision, even if this is not formally an instance of appeal.®? In practice, the Special Court
also tries some political offences by opponents and critics of the regime, often presented as
cases of terrorism or treason. It is reported that in less than one year, the Special Court had
considered 1,331 cases of corruption, embezzlement and fraud. Three-hundred and sixty
accused were acquitted, 237 were given a warning and 1,279 were sentenced to fines and
imprisonment, the maximum sentence being 12 years.*?

329. The Special Court is not part of the ordinary judicial system and it does not have any
formal links with the High Court and the Chief Justice. It derives its powers from the
Ministry of Defence rather than from the Ministry of Justice but it is the Attorney-General
who decides which cases go to the Special Court.*®* The procedure before the Special Court
clearly disregards the most basic safeguards related to due process, including those
explicitly provided for under the Transitional Codes. Judges are senior military officers
without legal training, directly appointed by the President and directly accountable to him.
Some judges such as the renowned singer Mr. Estifanos Abraham “Zemach” are appointed
because of their popularity. One judge acts as Prosecutor. There is no right to have a legal
representative or to present one’s defence. Trials are not public and there is no public
record of the proceedings. Decisions are not published. The Special Court has the capacity
to re-open cases that have already been decided by other courts. In fact the Special Court is
empowered to use any method to pursue the truth. The decisions, which are final and
binding since there is no right of appeal, are reportedly not taken on the basis of the
domestic laws in force in Eritrea or established jurisprudence but on the basis of the judges’
opinions.
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According to article 107 of the Transitional Penal Code, “Rigorous imprisonment is a sentence
applicable only to offences of a very grave nature committed by offenders who are particularly
dangerous to society. Besides providing for the punishment and for the rehabilitation the offender,
this sentence is intended also to provide for a strict confinement of the offender and for special
protection to society. (...) The sentence of rigorous imprisonment shall be served in such central
prisons as are appointed for the purpose. The conditions of enforcement of rigorous imprisonment are
more severe than those of simple imprisonment”. This Code was replaced by the new Penal code
promulgated on 11 May 2015 by the Governement.

See Luwam Dirar and Kibrom Testafagir, Introduction to Eritrean legal system and research,
available at http://www.nyulawglobal.org/globalex/Eritreal.htm, para .4.4.

Submission S033 to the Commission.

United States’ State Department Country Reports on Human Rights Practices 2001.

See infra.


http://www.nyulawglobal.org/globalex/Eritrea1.htm

A/HRC/29/CRP.1

(ii)  Labour Relation Board and the Labour Court

330. The Labour Relation Board has exclusive jurisdiction over collective labour disputes
and for the interpretation of the Labour Proclamation No. 118/2001. The Labour Court has
exclusive jurisdiction over individual labour cases and is presided over by a panel of three
judges.

(iii)  Sharia Courts

331. Sharia courts have separate Sharia chambers established within Zoba Courts and in
High Courts in the civil court system. They have limited jurisdiction on guardianship,
succession, divorce and the partition of estates of Muslims.

2. The independence of the Judiciary

332. Article 48 of the Constitution provides that justice should be administered in an
independent manner and should be free from interference from executive or legislative
powers. The independence of the Judiciary is also provided for in different Proclamations
regulating the structure of the Government.

333. In accordance with the principle of the separation of powers and to ensure the
independence of the judiciary, the Constitution provides that a Judicial Commission should
be established and be in charge of appointing judges.®® However, the Constitution is not in
force and the Judicial Commission has never been established. Judges are appointed,
reassigned and dismissed at the will of the President. There are different procedures to
appoint judges but all are generally directly appointed by the Government or require its
express approval after being proposed by the Ministry of Justice. The Attorney General’s
Office has the power to initiate public prosecutions, to make complaints in accordance with
the law and to oversee the investigatory activities of the police and of law enforcement in
prisons. Prosecutors are appointed the same way as judges, by the Government, and may be
rotated to the function of judges and vice-versa. A few of judges were trained at the Law
Faculty in Asmara; however most are military officers without legal training and/or they are
conscripts assigned as judges during their national service whose “careers” are managed by
the Ministry of Defence and the Ministry of Justice. In 2001, the Chief Justice, Mr. Teame
Beyene, was dismissed from his position by the Government after he criticised the frequent
interference of the executive in the judicial proceedings and called for the abolition of the
Special Court, whose establishment and functioning he described as illegal and
unconstitutional. >

3. The legal profession

334. Proclamation No. 88/1996 regulates legal practice, including professional
responsibility and the management of disciplinary matters. There is no professional
association of lawyers. Therefore, it is the Legal Committee of the Ministry of Justice,
chaired by the Minister of Justice, which has the power to admit applicants to the bar.*’
Virtually no licenses have been issued by this Committee for several years. Consequently,
since many lawyers have left the country, the number of lawyers has sharply decreased.*®

%5 Article 53 of the Constitution.

36 See chapter 111, C, Post-Independence, and chapter VI, B, 1, Administration of justice.

%7 Report of the Secretary-General: The rule of law and transitional justice in conflict and post-conflict
societies” (2004).

%8 There are reportedly very few lawyers in private practice in Eritrea.
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335. Disciplinary matters are managed by the Disciplinary Committee of the Ministry of
Justice.®®® This arrangement may constitute a breach of the independence of the legal
profession as it puts lawyers at risk of undue pressure from the Government.

336. There is no functioning and institutionalised system of public defence, not even for
criminal matters. Nevertheless, according to national law a private lawyer should be
assigned to represent the accused in cases before military courts, for trials of children and in
the most serious criminal cases. In addition, following the closure of Asmara University in
2006, no legal education was available in Eritrea until the Legal College opened in 2010.

Findings of the Commission

Controlled, Silenced and Isolated
Surveillance of the population in violation of the right to privacy

Legal framework

337. The right to privacy guarantees the protection of all persons against arbitrary and
unlawful interference with privacy, family, home or correspondence. It is enshrined in
article 17 of the International Covenant on Civil and Political Rights. Under international
human rights law, any interference with the right to privacy must be prescribed by law and
comply with the principles of legality, necessity and proportionality.®°

338. Accordingly, the Eritrean Government should guarantee that information gathered
by State officials with regard to an individual’s private life is limited to what is essential in
the interests of society. In this regard, the surveillance of individuals and their
communications by any measures should not arbitrarily or unlawfully interfere with an
individual’s privacy, family, home or correspondence. Such measures should be strictly
regulated by law and restricted to what is necessary, for example for legitimate law
enforcement or intelligence purposes. Mass surveillance programmes are consequently
deemed to be arbitrary, even if they serve a legitimate aim, such as protecting national
security, and are provided for by law.*! Furthermore, the Government should ensure that
the gathering and storage of personal information in electronic databases is regulated by
law and that individuals are informed of the kind of information collected as well as of the
intended purpose of establishing such databases.

339. The Commission notes that during the period under investigation, Eritrean law
provided that the domicile of natural persons is inviolable and that no one may enter against
their will, nor may a search be carried out therein except in the cases provided by law.3®2
Due to a dearth of information on national laws, the Commission was unable to establish
whether other provisions that protect the right to privacy and regulate the interferences and
restrictions to the enjoyment of this right exist.
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See Luwam Dirar and Kibrom Testafagir, Introduction to Eritrean legal system and research, para.
4.2, available athttp://www.nyulawglobal.org/globalex/Eritreal.htm.

Human Rights Committee, General Comment No. 16, para. 3 and 4 and General Comment No. 31,
paragraph 6.

Report of the High Commissioner on Human Rights on the right to privacy in the digital age,
A/HRC/27/37, para. 25.

Article 13 of the Transitional Criminal Code and 571 of the Transitional Penal Code — see
CRC/C/41/Add.12, par. 132. The Commission notes that these Transitional Codes have been replaced
by new Codes promulgated by the Eritrean Government on 11 May 2015.
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(i)

The system for mass surveillance and control of the population

340. The Commission collected a body of testimony that indicates the existence of a
complex and multi-layered system to conduct surveillance of and spying on the Eritrean
population, both within and outside the country, with the ultimate purpose of controlling it.
Information collected through this system is then used to take actions aimed at instilling
fear in people and maintaining a state of control leading to arbitrariness that paralyses them:
arbitrary arrests, unjustified detentions, torture, enforced disappearances, extrajudicial
killings, etc.®® This system is partly a continuation of structures operating within the
Eritrean People’s Liberation Front (EPLF) during the armed struggled and inherited by the
current ruling party and successor to the EPLF, the People’s Front for Democracy and
Justice (PFDJ).*** The Commission gathered testimony from victims and witnesses as well
as former spies. They informed the Commission that the Eritrean Government
systematically recruits individuals to spy and conduct surveillance activities on individuals
and entities within and outside the country.

Local population

341. The information that the Commission collected abounds with testimonies detailing
the rampant use of spies in Eritrea in order to collect information on the conduct of
individuals and entities. The determination to control the local population has generated a
complex web of spying networks such that there are spies almost everywhere.*® This web
is run by numerous individuals in different entities: the political machinery of the PFDJ, the
National Security Office, military intelligence units, and administration units at local
government level.®® It has multiple layers of reporting; nevertheless, all these entities
finally report to the Office of the President. The recruitment of spies is done at the political
party level - where recruits assume the functional title of political cadres®’ - and at every
level of the administration (through the local administrative zones) and the military (as part
of its intelligence).*® In a country where spying is so widespread, almost everyone is
suspected or expected to be spying for the Government. 3

To give an idea of the pervasiveness of the spying web, these are the words of a
witness: “In Eritrea everyone is a spy - local housewives, farmers, etc. So they know
when you arrive and when you leave. Your own neighbours report you to the
authorities.”

Another person stated: “The distrust between people is very high. You do not even
trust your own brother; he could be even part of the national security. One never
knows exactly who is a spy in the prisons t00.”

A former university student also informed the Commission of how he and many
others were recruited by a minister to spy on university students in 2001 and of the
perceived benefits attached to this: “The university students, he said, were
demanding this and that ... | was called in and he asked me to go and find out what
was going on. | realised later that it was an intelligence mission ... He wanted me to
gather information — to be like an insider. At first, there was not much to report on.
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See chapterVI, B, Rule by fear.

See chapter 111, B, Historical Background - The struggle for independence.

TBAO061, TNR018, TNR008, TFM025.

TSHO001, TBAO055. For information on national security and military structures, see chapter V, A, 2,
Security sector.

TBAO55, TFMO032.

$143d, TSH001, TBA055, TSH082, TBA061, TNR022.

TBAO061, TNR018, TCDP043, TSH018, S035, TAMO76.
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Whatever information I gave him, he already knew of it. | came to understand that |
was not the only one on the ground. Other people could also know what | was
doing... We do not know who is hired as a spy. In a room with ten people, maybe
three could be spies. These people that are mandated to do surveillance work do it
for a number of reasons: easy money, little labour, exemption from national service,
being untouchable. They were lots of them, | had friends that | have no idea they
were selected. They were selected probably by word of mouth.”

342. Even without being officially recruited as spies, people in Eritrea are expected to spy
and report on their neighbours. If one’s neighbours engage in “deviant” conduct, one could
be arrested and detained for not detecting it and reporting it to the authorities. Furthermore,
if you refuse to spy on others, you can be subjected to torture or detention.®™

343. According to accounts received, individuals are recruited into the spying web for a
number of reasons, because of their or their family’s perceived allegiance to the PFDJ; their
young age which provides a better opportunity to indoctrinate them; their status in society
and their capacity to access specific environments where opposition may grow, such as
educational institutions; or who they know and are friends with.*"*

One witness spoke to the Commission about being recruited as a 15-year-old child,
after a failed attempt at military training in Sawa. He told the Commission how he
was trained and what he was expected to do: “We were 13-14 at that time ... They
gave us training in Asmara at a Government office. We came to the office two to
three times a week. They taught us how to behave, what information to tell them.
They gave us IDs. | went there every day for four months. You spy on the neighbours
and report to them: they take notes. | used to have a red book with my name ... | was
asked to spy on a big businessman. When he went to a café, | also went to the same
café.”

Another former spy said: “After the work on the farm was finished we were all
separated. |1 was sent to the intelligence unit because my parents were freedom
fighters and my father was a martyr. They thought they could trust me. All the
people in the intelligence unit were children of former freedom fighters.”

344. Spies’ assignments range from extracting specific information to conducting general
surveillance activities in order to detect “sanctionable” conduct. The spy network targets
almost everyone in Eritrean society. This includes spying on your neighbours; conscripts
during national service; people trying to avoid or escape from national service; people
suspected to be planning to flee the country; relatives and/or critics of the Government;
members of non-governmental organizations and religious groups; detainees in places of
deprivation of liberty, as well as on individuals who are suspected to be spies for foreign
entities and governments.*’

345. This list shows how anyone’s life is up for scrutiny in Eritrea. Such spying and
surveillance constrain Eritreans’ freedom to manage their daily lives and conduct business
and other activities®” since accusations made on the basis of the information collected
through the spying web often entail arbitrary arrests, interrogation, torture and detention.*™
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S014, SO77t, TBA031.

TSH082, TNR024.

TNRO024, TBA043, S135, S014, TBA031, TBA064, TFM025, TAMO068, S143d, TNR018, TBA048,
TCDPO034, TBA043, S140, TBA018, TBAO60.

TNRO018, TNR008, TBA043.

See chapter VI, B, 2, Liberty and security of the person.
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One person spoke about how the family was compelled to close its business because
of the constant monitoring of their activities: “We had a shop ... Our business got
under scrutiny, we were spied on. Neighbours were asked to telephone authorities if
there was a new thing happening. We were on the watch list. Neighbours were
supposed to phone and inform them about meetings and who was coming in ... We had
friends who were national service conscripts and employed in the ministry. They
informed us about what was going on. Some of the recruits were placed as staff in the
ministry, they warned us that our names got mentioned and that we should stop what
we were doing ... Our neighbour was told to spy on us and given a number to pass on
information about us. Someone whom we knew came in the middle of the night
warning us that our names came up too often. When the pressure started, we had to
cover up our business a bit; eventually we had to stop the business.”

A former staff member of a local non-governmental organization spoke about how
their work and the activities of the organization were under constant surveillance.
“The associations are under the national security, the Government was spying on
what we do. The executive committee usually has meetings with them. One of the
university students, he was part of the national security, he sometimes came to the
association ... I was under their surveillance. When we had the general assembly, we
reported to them, if they had questions, we answered them professionally. They knew
in detail what projects we were doing. I usually did not mention any political opinion.
I even tried to act as if | was sympathetic of the Government because everywhere
there are spies. Two people who were in the association said that they were from the
national security ... Everywhere there are spies. In Eritrea, you don’t really trust
anyone next to you.”

346. The spy network itself is littered with suspicion about the spying activities of other
people. This is the case of people who are accused of spying for foreign entities and
governments.®”® The Commission heard testimony detailing how people were accused of
spying for foreign entities and companies solely on the basis that they hailed from border
towns or for reasons such as providing career guidance on study opportunities abroad.%

One witness spoke about how an accusation by a fellow villager that he was spying
for a foreign government led to his arrest and torture: “I was working in an
Orthodox church ... One guy ... in our village blamed me to be a spy for the [X]
government. My village is close to the border. They jailed me for one year. In 2013,
they sent five soldiers to my house ... Two soldiers came into my house, tied my
hands behind my back and took me to Adi Quala prison. They told me | was needed.
In Adi Quala, they took me to the office of National Security, close to Diga Sememo,
which is a dam. They told me | was working for government [X]. The national
security guys beat me. They wore civilian clothes. For three days my elbows were
tied in the ‘otto’ position and I was left on the ground. They beat me on the sole of
the feet with a wooden stick, thin, from a plant called koba. In the cell, we were 10
detainees; their cases were similar. | said | did not have any contacts with [X]
government.”

Another witness informed the Commission : “In 2007, people came to my house to
arrest me. These were spies in civilian clothes. During one month, they came twice a
day to search for me. | was hiding. | was sure they would arrest me. Usually, when
someone is going to be arrested, false rumours are spread to discredit the person.
Other people asked my father whether it was true that we were receiving people
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347.

from [a foreign country] at our place. | was suspected of collaborating with [a
foreign country] and passing on information.”

One witness spoke about how she was arrested and interrogated by security agents
after giving a lecture to undergraduate students on career choices and opportunities
for summer programmes in [a foreign country]. She was accused of being an agent
for intelligence agency Y because some of her students had eventually managed to
get scholarships and leave for a summer programme in [a foreign country]. She was
specifically accused of being an agent for intelligence agency Y and helping people
to leave the country. She was detained and later released, but was continuously
under the surveillance of security agents.

The tentacles of the spy network have stretched to every part of Eritrean society and

have consequently ruptured the trust that people normally have in their neighbours, friends
and relatives.”

One person expressed this mistrust to the Commission as follows: “Freedom is
simply finished. People don’t even get together for big birthday parties anymore.
People don 't dare being together in public.”

Another testimony said “In Eritrea, the land is free but not the people ... I continued
my work as a pastor, but it was dangerous. We had to work in hiding. We lived in
one house. We did not trust each other. If someone knows something he can use it
against you, one day he will tell the Government. Everyone is working as a spy.”

Eritrean diaspora

348.

The spying web has its outposts outside Eritrea, used to control the Eritrean

population in the various countries where they reside. Eritrean resentations in foreign
countries recruit spies to conduct surveillance of Eritreans in the diaspora. Allegedly,
Government operatives are active in almost every other place Eritreans live.*”® Information
obtained by the Commission indicates that, to conduct spying activities on their behalf,

embassies often approach individuals from within the Eritrean communities abroad, in

particular those who pay the 2 per cent Rehabilitation Tax as this is perceived as a form of

support to the Government.®

One witness who reported having been a spy for an Eritrean embassy told the
Commission that “In 1997, Mr. [A], the consul in [a foreign country]... called me
for a meeting joined by other spies. They told us we should continue our struggle in
[a foreign country]. He introduced us to each other and started meeting us
individually. There was an organisation ... We were assigned to this organisation,
not to work but to ensure the PFDJ was represented in every organisation. They
wanted me to join the board. | refused, arguing | was too young and inexperienced.
Later, Mr. A told me he had a job for me. He told me | should work for them as a
security agent in [city Z]. He said this would only be between him and me. Later, he
gave me appointments and said | would always be able to enter the consulate,
without needing permission and without having to wait for an appointment. Even the
people at the consulate were not allowed to ask us any questions. | received a
schedule for the entire week. | was asked to go every day to different hotels or
restaurants. There were three shifts per day. We were asked to chat with people who
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came to those places and report on what we heard. Every day, | had to report back
to the consul in person. | believed this was the right thing to do ... We had to observe
every religious group. Those working in the religious groups are church members
and PFDJ members at the same time ... We did not know who was an agent and who
was not. The work was organised by the consul alone, not with others. Now they
have people who don’t trust each other. At the time, it was different ... I decided to
discontinue my work with them.”

349. The Commission heard accounts of how spies track individuals who are considered
to be political dissidents or engaging in religious activities that are not authorised in
Eritrea.®®

A person told the Commission that: “My brother and my father cannot go back to
Eritrea because they belong to the opposition party. There are spies in [a foreign
country] who spy on what Eritreans do there.”

Another person told the Commission that: “People cannot speak freely. Even here in
[a foreign country], Eritreans cannot speak freely because the Government of
Eritrea sends people to spy on those who have fled Eritrea.”

350. The focus of this espionage also includes political organizations and religious
entities. However, more generally the purpose of the surveillance by embassy operatives is
for the Government to detect any suspicious and undesirable conduct, namely conduct that
is perceived to be against the policies or needs of the Government.*

351. Eritreans in the diaspora, for fear of reprisals, have felt the negative impact of the
spying and surveillance on their lives. Many people spoke about the fear of returning to
Eritrea to visit because they might have been backlisted due to their political and other
activities. Other people told the Commission about how they felt constrained to join
organisations in the diaspora or express free opinions regarding the situation in the country.
Most importantly, the Commission found that there are legitimate fears among Eritreans in
the diaspora that the Eritrean Government engages in phone tapping and email surveillance
in Eritrea such that they cannot freely communicate with their relatives in the country. 32

Other means to conduct spying and surveillance

Intimidation and harassment

352. The Commission gathered information indicating that the spy web of the
Government of Eritrea uses intimidation — specifically in the form of threats and retaliation
against family members — and harassment to collect information. This is done to put
pressure on people within and outside Eritrea.®®

A witness told the Commission that: “When | left the country, the security forces
kept on asking my wife if I was coming back or not. They made frequent visits to the
house. They tried to make her their informant so that they could extract information
about my activities. They thought that | was involved in political activities. In 2008,
due to the visits and harassment, she packed and left the country with the children.”
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In a submission received by the Commission, a man who was harassed by security
agents reported: “The darkest night for me was actually after | was released from
jail. Every morning and every evening the national security forces were coming to
my family and asking, ‘What did you do? Did your daughter recant? What did you
do?’ This happened almost every day. My family kept telling me, ‘If you do not
recant, if you do not leave this religion, you are going to send us to prison’.”

Another person whose mother was detained for asking questions told the
Commission that: “In Asmara, there were always people watching our family. I first
began to notice it in 2009. They were always in the same cars, the same people.
They just sat outside our apartment when we were home and followed us when we
went out. They never said anything to us or touched us. However, on one occasion
my mother was stopped on her way home from work. She was asked where she was
coming from and she asked who they were. They told her that they were from the
security agency. She asked to see their badges. She was not satisfied and told them
that she would not respond. She was arrested and detained for a day.”

During the conduct of interviews with Eritreans in the diaspora, one witness told the
Commission that “A colleague and | have received death threats for the past three
weeks from someone in Asmara. My colleague ... called back and recorded the
conversation. We are told the number is an intelligence number.”

A son whose father was arrested and detained for the former’s alleged political
activities in the diaspora told the Commission that: “My father was imprisoned for
20 months when he returned from [a foreign country] ... We do not know why he was
arrested and he was not told the reasons either. But when he returned to Eritrea,
before he was arrested, intelligence people asked him about my political activities.
He was told to ask me to leave the political organisation | was affiliated to.”

Another witness told the Commission that while he was living abroad, his mother
was approached by national security officers: “One day when going to work she
spoke to a woman in the intelligence unit who said to her ‘Your son is very active in
the opposition, why don’t you tell him to just concentrate on his studies?’ to which
my mother replied ‘You know today’s children, they don’t listen to their mothers’.”

Travel passes

353. Perhaps the most effective means of surveillance and monitoring is the system of
travel passes/permits, accompanied by the ubiquitous check points that operate all over
Eritrea. The travel pass, which is locally known as the menkesakasi, entitles the holder to
move within a defined area, including crossing checkpoints en route to their destination.
The Commission heard that most people in Eritrea need this travel authorisation document
to be able to move within the country. The travel pass, which is issued by authorised
Government officials including heads of military units and local administration, restricts the
person’s authorised movement to a specific area.®® It also defines the status of the
individual at a given moment in time and makes it easy to identify students, military
conscripts on vacation or those who have overstayed their national service leave.*®

%% TNRO67.
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The coupon system

354. The coupon system entitles families to purchase a limited amount of food at
subsidised prices.*® It is also needed to register children in school and access services such
as the renewal of passports and the issuance of exit visas.®*” The Commission understands
that this system was originally implemented in Asmara and may not be uniformly applied
throughout the country. In order to run the coupon system, the Government operates a
database where the names of family members composing a family unit are registered.
However, the database is also used for the additional purpose of controlling family
members of draft evaders and deserters. All family members making up a family unit must
present themselves or be accounted for to Government authorities when asking for the
renewal of their coupons. The absence of a family member results in the withdrawal of
coupons from the family, with all its related consequences.®®

A woman whose husband planned to escape explained how the Government uses the
coupon system to control the population by ensuring their presence in the country.
She told the Commission that: “As a family, you have coupons, you have to go to the
administration zone and they ask you about the whereabouts of all your family
members, and about your religion. Without the coupon, you cannot shop in the
Government stores. The price is triple outside Government stores. You cannot afford
it. You need the coupon to shop. As people leave the country, they check from time to
time.Then you have to bring a paper from the military officer certifying the
whereabouts of your husband. You have to bring a paper for each individual in your
family. The coupon is for one year. You have to renew it each year but they can ask
you anytime about the whereabouts of your family members. Therefore, people who
are in hiding do not get anything.”

Another person told the Commission that: “The coupon system is spreading
throughout the country — not only in Asmara as it was before. The coupon system
aims at controlling people. Its official objective is to deliver low-price articles. In
practice, however, this system prevents someone from escaping as the whole family
will be impacted and the coupons will be cancelled. The coupons are needed to
undertake any administrative procedure such as the issuance of passports, exit visas
and many other procedures. There is a comprehensive electronic database, at least
in Asmara. Coupons are requested in order to register a student at school and they
are checked every year. Coupons ... are needed for the enjoyment of basic rights.
Coupons are unofficial ID cards for the whole family... If you refuse to join the
militia, your coupons will be cancelled and your life is in danger.”

Another person told the Commission that: “There is a coupon system for sugar,
bread, oil, sorghum. You have a card that entitles you to these rations. You pay for it
but it is cheaper. You can use the card in Government shops. Often, they take the
coupons away if one family member escapes.”

355. These reprisals by the Government have a disparate impact on women, particularly
wives, who are often left destitute with children when their husbands or male family
members escape or desert the national service.®®

A woman whose husband escaped told the Commission that: “It was very difficult to
survive ... When my husband left, I did not get any coupons. We were only given
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sugar. The other people in the village received sorghum, oil and cigarettes, but only
those who had husbands in the military.”

Another woman whose husband escaped told the Commission that: “We had a
coupon system in my village, but only for sugar. Once my husband had left, I did not
get the coupons any longer. | received the coupons through my family. The
administrator knew that my husband had escaped.”

“Freezing ” of State officials and employees

356. In Eritrea, the surveillance and control of the civilian population also entails the
systematic exclusion of government employees from the labour market by removing them
from posts while they keep their pay. This act is known as midiskal or “freezing.” The
types of conduct that trigger “freezing” are manifold. However, they range from political
involvement with the opposition (suspected or otherwise) to disagreeing or criticising the
Government’s policies or decisions. During the “freezing” period, officers are tightly
controlled by the Government and are denied the right to leave Eritrea or to work
elsewhere.

357. President Afwerki heads the Government which is the main employer in Eritrea,
with people deployed in the civil service and the military. The civil service is largely
composed of former military officers from the liberation struggle and national service
conscripts,*® providing a training ground for unskilled conscripts assigned government
ministries and departments. Reportedly, President Afwerki frequently reshuffles Ministerial
portfolios to keep occupants from developing power bases. He also intervenes when high-
ranking officers and government officials question his judgement and decisions.** To
disempower such officials, the President resorts to the practice of “freezing”. Some officers
may be reinstated when considered to have “rehabilitated” themselves. However, others are
“frozen” for long periods spanning years without knowing the reasons for their suspension.
The removal of Ministers and senior State officials at the discretion of the President may be
considered one of his prerogatives. However, the practice of “freezing” involves suspension
with full pay and the interdiction to undertake any other activity or to leave the country,
which goes beyond presidential prerogatives or disciplinary actions in the course of duty.
More importantly, the “frozen” officials cannot challenge the legality of the decision
suspending them from work before an independent mechanism.

358. A well-known case of freezing involved the former Chief Judge of the High Court of
Eritrea, Mr. Teame Beyene.** On 10 August 2001, he was removed from his post after
complaining of executive interference in judicial affairs. The message ordering his removal
was verbally communicated to him by his the Minister of Justice, Ms. Fozia Hashim. Later
in the year, the Government, through the PFDJ’s Political Director, Mr. Yemane Gebreab,
explained at the Eritrean Festival in Washington, D.C. that the Chief Justice’s removal was
prompted by his alleged involvement in politics which, according to the former, endangered
the impartiality of the Court. Subsequently, the Minister of Justice, in an interview posted
on the PFDJ’s website stated that the Chief Justice had presented accusations instead of an
academic paper at a conference of the Eritrean Studies Association.

359. The Government systematically uses the practice of “freezing” to stifle political
dissent or to punish people who were considered to be sympathetic to political dissidents
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who criticise the Government. During the 2001 crackdown on the G-15 group and its
sympathizers, over 300 people were “frozen.”

360.

The Commission heard from a victim who was part of a group of those ’frozen’
following the G-15 crisis. He said: “I could not work and | was told to wait. Since
the situation was at the time when the G 15 crisis happened, | was frozen. They did
not want to assign any responsibilities to me. | was frozen from January up to the
day | went to prison in July. After my release, | also did not work until | left the
country ... From our office, there were a lot of people who were frozen. Everyone
who was suspected of sympathising with the G-15 was frozen”.3*

Another person among those frozen in the aftermath of the G-15 arrests informed the
Commission that “After the G-15 were arrested | was blocked from my job for 6
months. Because Mohamed Sherifo (one of the members of the G-15) was the
Minister of Local Government and he was influential, the President froze all the
administrators and sub-administrators under him and had the military take over the
roles... About 300 of us were frozen out at the same time. We still received our pay,
my pay was 1,500 Nakfa” %

The Commission heard that people are “frozen” as a form of reprisal for the conduct

of their relatives.®*® The Commission also documented accounts where people were
“frozen” for questioning the policies and directives of the President.

361.

A former senior government officer who had been ‘frozen’ once told the
Commission that: “l couldrn’t continue because of differences between the President
and me. He interfered with matters concerning the things which | was responsible

for. I asked to be moved from my post. I openly told him that I couldn’t work with

him. | stayed for nine months without a job. Then I was moved ... Then the
differences opened again, especially with the G15” 3%

A former Colonel who was also “frozen” told the Commission that: “I left the
country in 2006 — before that I was frozen for almost five years... I was giving my
opinions — they do not tell you why you are frozen but I know why. | was a member
of the party. At the end of 1993, | asked them at the first and Second Congress of the
EPLF the programme of promises that were made— multi-party system, democracy,
etc. During the Third Congress of the party, | said that we promised to establish a
democratic Eritrea but we still do not have any political democratic institutions.
They said it takes time and we will arrive at that stage. When the Congress was
established, there were elections in the districts but all the central committee
members became members of the Congress — | opposed this. | asked why they did
not conduct elections for them too. Such questions were not making them
comfortable. They had to side-line people who do not go with their programmes or
with what they think.%%

The Commission finds that the decisions that the President and the Government take

to “freeze” individuals are specifically intended to control and suppress any potential
dissent by deliberately excluding such people from the labour market.**® Since the
Government is the main employer in the country, the practice of “freezing” effectively
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excludes their involvement in the labour market and jeopardises their careers. Individuals
find themselves in difficult situation as they are left with no option but to remain at home
helplessly waiting for a possible order from the President that would lift the “freeze”.
During this period, their activities are monitored by the Government.

362. The Commission heard that the practice of “freezing” is both frustrating and
agonising for those affected as they are not aware of the length of time that they would, for
instance, stay at home without a job.*® The Commission finds that the length of the
“freezing” period and the decision to lift the “freeze” is never certain. While people may be
frozen for short periods such as two months, the Commission established that in the
majority of cases, people are frozen for periods exceeding two years.** Exceptionally, like
in the case of the former Chief Judge of the High Court of Eritrea, people are “frozen” for
periods of over 10 years.

Other means of control

363. The Commission also gathered information about a number of other means of
control used by the Government. The issuance of mobile telephone numbers, for example,
is strictly controlled as the application process for a mobile phone number involves
approval by a Government-appointed committee.*”> However, the Commisison could not
confirm if this continues up to now.

364. The Commission also found that local administrators keep lists of names and ages of
each family member, whom they track for purposes of military conscription. Additionally,
the military and local administrators visit houses to verify the presence of each family
member and their ages. The Commission also heard that the Government required private
shop owners in certain parts of the country to keep lists of people buying from their
shops.*®

Principal findings

365. The Commission finds that the Government of Eritrea, through its extensive spying
and surveillance system targeting individuals within the country and in the diaspora
engages in the systematic violation of the right to privacy. Mass spying and surveillance in
Eritrea go beyond the needs of national security or crime prevention and are arbitrary.

366. The Commission observes that as a result of this mass surveillance, Eritreans live in
constant fear that their conduct is or may be monitored by security agents and that
information recorded by state agents may be used against them - to arrest them, detain
them, torture, disappear or Kill them. They therefore engage in self-censorship with regard
to most aspects of their lives. This happens because, as demonstrated throughout this report,
it is impossible for an individual to know what activities may be considered “deviant” and
“sanctionable” at a specific moment in time and what the consequences for such activities
might then be. The intrusiveness of the spying and surveillance system not only compels
individuals to exercise self-restraint in the conduct of their affairs but also largely curtails
the exercise of other rights and freedoms such as freedoms of expression, movement,
association and assembly. It generates mistrust within families and communities by
subjecting people to control and instilling fear in them. In the words of one witness: “When
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I am in Eritrea, | feel that | cannot even think because | am afraid that people can read my
thoughts and | am scared.”™*

367. Eritrea’s leadership uses its security and political party machinery, including its
official representations abroad, to intimidate and control the population. As a result,
Eritreans are afraid to join certain political or religious organisations in the diaspora or to
freely express their opinions regarding the situation in their country.

368. The Commission finds that the coupon system has been diverted from its official
objective of providing subsidised goods locally. It is now largely used as a measure to
engage in surveillance activities and control the civilian population in Eritrea. Principally,
the registration of family members, which is required for purposes of benefiting from this
scheme, keeps families under the tight control of security agents as the continuation of this
entitlement is dependent on the physical presence of all family members in the country. In
this regard, the escape of a family member triggers the cancellation of the entitlement.
Women, particularly wives, are largely impacted as they suffer reprisal in the form of
cancellation of this entitlement when their husbands flee the country or desert national
service.

Freedom of movement

369. The right to freedom of movement, which includes the right to leave one’s own
country, to move around the country without undue restriction and the right to choose one’s
place of residence, is binding on Eritrea under article 12 of International Covenant on Civil
and Political Rights and article 12 (1) and (2) of African Charter on Human and Peoples’
Rights.*® This right is considered to be an indispensable condition for the free development
of a person.*®® There should be no restrictions to the right to freedom of movement except if
it is prescribed by law and necessary to protect national security, public order, public health
or moral or the rights and freedoms of others, and if the restriction does not impair the
enjoyment of the other human rights. The right to leave one’s country should not be made
dependent on any specific purpose or length of time that the person will stay outside of the
country. It includes the right to obtain the documents necessary to leave one’s country such
as a national passport.*”” Unduly burdensome rules and administrative procedures to obtain
travel documents may constitute an infringement of the right to freedom of movement.*%

370. Any restriction imposed on the right to freedom of movement should not impair the
essence of the right and inverse the relation between the right and the exception.*®® While
certain restrictions of the freedom of movement of persons in armed forces are usually
compatible with international human rights law, they should be strictly limited to the
exigencies of the military readiness and should not jeopardise the enjoyment of the right.
Systems that require the approval of authorities to move within the country and impose
delays in processing these internal travel authorisations, or require supportive statements of
family members or employers to be authorised to travel abroad, or high fees for the
issuance of travel documents or unreasonable delay in issuance of travel documents or
restrictions on the family members travelling together, are usually considered restrictions
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beyond what is permissible under international human rights law.*® The enjoyment of the
right to move within the territory should not be dependent on the purpose or reasons of the
person who wants to move.**

371. In Eritrea, restrictions on the freedom of movement, both within and outside the
country, seem to be primarily aimed at controlling and ensuring the fulfilment of national
service duties. Proclamation No. 82/1995 on national service provides that Eritrean citizens
may be allowed to travel abroad only if they provide evidence that they are exempted from
or have completed their service*?,

372. Foreigners who are lawfully within the territory of Eritrea should be allowed to
move freely in the country. Restrictions to the freedom of movement of foreigners that
differ from those imposed on nationals should comply with the requirement of legality,
necessity and proportionality.

Liberty of movement inside the country

373. Freedom of movement inside Eritrea is restricted through a system which does not
appear to have a legal basis. The system utilises a combination of identity documents and
travel permits, the practice of identity checks and the existence of checkpoints. Travel
permits are required to travel outside one’s zone of residence or employment but
necessarily require identity documents to obtain or utilise. The system also includes
punitive elements for non-compliance, involving arrest and detention. These measures
affect the individual’s ability to move freely within the country.

Identity and travel documents

374. When they reach 18 years of age, Eritreans are issued a national identity card which
identifies their place of origin. Testimony collected by the Commission suggests that the
Government delivers additional identity documents to certain categories of people,
including students, teachers, and those in the military, which in principle protect them from
being arrested during identity checks.*® Individuals who have fulfilled their national
service obligation are issued a certificate attesting thereof. Witnesses also indicated that
there were frequent changes to the types of identity documents delivered by authorities.
Recently, the Government announced the introduction of new identification documents.*
Therefore, without access to Eritrea’s latest regulations, the Commission was not able to
ascertain the identity documents which are currently valid in the country.

375. Eritreans wishing to travel outside their town or city of residence or having to
commute to their place of employment must carry travel documents.**® Testimony collected
by the Commission refers to travel documents as laissez-passer, pass, permit or
menkesakasi. Testimony also indicates that only a few categories of persons appeared not to
need a permit to travel inside the country. Among them are high-level officials, employees
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of the People’s Front for Democracy and Justice (PFDJ), members of the National Security
Office, and individuals who have fulfilled their national service obligations.**’

376. The first condition to obtain a travel permit is indeed the applicant’s status with
regard to the national service. For conscripts in the civil service, travel permits are issued
by their employer when they need to travel for professional reasons or on family visit. For
conscripts in the active military service or doing their military training, travel documents
are issued by their commander when they request family leave. In both cases, the main
difficulty is to obtain one’s supervisor to approve a leave.*®

A former conscript described the travel paper for those in the national service: “For
the military, it is a square piece of paper, yellowish. It has your name, your unit and
from where to where you go, and the name of the supervisor who gave it to you.”
The paper also indicates the specific purpose of the travel.

377. Draft age individuals who are not in the national service and therefore do not have
travel permits may circumvent the requirement by bribing officials or by using someone
else’s pass.*®

378. For the rest of the population, travel is authorised by the local administration.
Interviewees stressed that it was difficult to obtain a travel permit and that decisions were at
the discretion of local government officials.*®

A woman described the process for civilians: “You have to get the laissez-passer
from the civil migration office within the regional administration ... It is just a white
paper to pass check-points. You can only travel with the authorities’ permission with
a signature. If they want, they can refuse you, it is as they wish”.

A former school director described how strict the procedure was: “Every citizen
needs to have a permission to move from one zoba to another one. You ask
permission to the administrator. Until the age of 50, they know that you are part of
the national service and they are very careful. It is easier if you are above 50. It has
always existed but now it is tighter. They are more serious about it.”

379. Reference to the delay in issuing the laissez-passer was also pointed out. “It can take
a month or longer to get it, or they just do not give it to you at all”, said an interviewee.**

380. Travel permits are delivered only for specific reasons such as family visits, medical
care, or social occasions like a wedding or the funeral of a relative. The Commission did
not hear cases of permits issued for leisure travels. Moreover, in the case of draftees,
permits are delivered only for travels to places where they have links, such as their
hometown. The pass enables its holder to travel solely to the destination, through a direct
itinerary, and for the duration inscribed thereon. Any deviation is prohibited. Therefore, a
travel permit does not grant its holder full freedom of movement.*??

A former clerk in charge of the issuance of travel permits explained: “You cannot
move wherever you want in the country. Whether you are civil or military, you need
to show your paper to all checkpoints. There are check points everywhere. ... You
have to put the place where the person is going, you need to have a link.”
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(i)

A witness recalled: “You cannot take a detour from what is written on the paper.
You just have the right to do stops. If | decided to go over the indicated destination,
for example in Sanafe which is 25 kilometres away from my home, | would get
punished.”

Another witness explained that individuals were suspected of attempting to flee the
country if they were found outside the areas listed on their paper.

381. The Commission also heard that some organizations applied for travel permits on
behalf of their employees so that they did not need to request on each time they travel for
professional purpose.*? However, the Commission was not able to ascertain the types of
organization which were granted this privilege and whether it is still granted. Moreover, the
Commission was informed that members of foreign representations as well international
organizations based in Eritrea need permission to travel outside Asmara.***

Identity control and checkpoints

382. Eritreans are to produce identity and travel documents during identity checks. They
have therefore to be permanently in possession of documents that justify their presence
wherever they are, including at their place of residence. Identity checks are usually carried
out by the military on the streets. Sometimes, they consist of a stop and search routine.
However, on occasion, verification is not done on the spot. Rather, military officers arrest
and detain individuals while their papers are verified.

383. Occasionally as well, identity checks are carried out when authorities are attempting
to locate specific individuals.*”® Most of the time though, they are conducted with a view to
arresting draft evaders and deserters. As such, only documents that attest one’s status with
regard to the compulsory national service can safely protect holders during these identity
checks. Testimony collected by the Commission reveals that round-ups, or giffas,*”® could
be carried out several days in a row. As a consequence, during a period of giffas,
individuals could be stopped several times and movement inside a city or town is
significantly affected.*?

A former resident of Asmara explained: “The giffas continued. When | went home
on the day before | left in January 2015, there was a very serious giffa in Asmara.
Everyone was checked, but I had my permit. The giffas were done by the military.
They catch those without ID or a travel permit between home and workplace. ”

Another witness who left in 2013 recalled a day of giffa when he was a student in
the city of Assab: “They would even ask you seventeen times a day for the
menkesakesi. They ask you for this document anytime and anywhere. It does not
have to be a checkpoint. If you forget to carry the document, you would be
arrested.”

384. Individuals who do not have the required papers can avoid identity control in the
streets or being arrested by using someone else’s papers, forged papers or by hiding,
especially when they know that round-ups are to take place. A witness told the Commission
that he had been able to move around in his city without appropriate papers for several
years because he was forewarned of scheduled round-ups by acquaintances in the military.
Therefore, he hid on the days giffas were carried out. He left the country when those
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acquaintances had been relocated to other duty stations.*® Forged documents are easily
available to persons with financial means in Asmara. However reportedly there have been
recent crackdowns on the production and use of such documents.**

385. Freedom of movement can also be limited for holders of identity papers when their
issuance is delayed. A student spoke of such instance: “When I was in Eritrea, it was not
easy to move around. There was a time that the permit from the school was withheld and
we could not move around because we were afraid of giffas. Students have to show this
permit in order to be allowed to move freely. ***°

386. The Commission repeatedly heard that it was difficult to move around in Eritrea.**!
Testimony referred to checkpoints at the entrance of cities, such as Asmara, Assab, Keren,
Massawa and Tessenei. It is difficult however to estimate the current number of
checkpoints in Eritrea and, in view of the number of people fleeing the country, if
nowadays checkpoints are widespread in the country.

387. Checkpoints serve to control movement of goods and persons. Cars and buses are
stopped and searched. Travellers are required to show their identity documents and travel
permits. Individuals who are found not in the possession of the required authorisation to
enter a town or a city are not just denied entry, they are arrested. Draftees arrested at
checkpoints are returned to their national service units. They are often held in places of
detention during the transfer.**

A former recruit assigned to a checkpoint explained: “The main job at a checkpoint
is to verify whether people have a permit. We also control the movement of weapons
from one unit to another unit, whether there is excess of guns. The people without
permission are sent back to their military unit. If the unit is far, for example from
Keren to Assab, we would bring them to Adi Abeito and they transfer them to
Assab.”

388. Though, the information collected by the Commission suggests a relaxed approach
to control undertaken at most checkpoints coupled with bribery.**

A conscript explained that controllers often verified only the papers of those sitting
in the front seats of a bus: “[In 2010] | went to Sanafe in a bus, even though I did
not have a leave permit for that trip. The one who was checking the paper used to
check the people in the front. | sat in the back of bus. They just asked to show the
paper: we hold it up but they did not check them one by one. My menkasakasi was
valid only from Asmara to Keren not to Sanafe. In Dekemhare | did the same. The
soldier did the same, fortunately. When | came to Sanafe checkpoint, I got out of the
bus before arriving. I entered Sanafe on foot.”

Controllers at checkpoints rarely verify the photo identification of a permit holder.
Therefore, one can use another person’s pass to travel. “l got a pass to go to the
border. Movement is restricted in the country, so I borrowed a friend’s pass”,
recalled an escapee.

A traveller recounted that his group went through checkpoints by corrupting the
officers: “There were two checkpoints between Asmara and Mendefera, but the
driver had paid money.”
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(iii)

389. Nevertheless, the possibility that one may get arrested deters most people from
travelling through checkpoints without a permit or forces them to find alternative ways to
travel.”*

A young man who deserted national service in 2013 travelled at night: “During the
six months | was on the run, | was selling things in Asmara. | crossed checkpoints at
night to avoid detection.”

An individual who needed to travel to Massawa from Asmara avoided main roads:
“I went to Massawa to look for a job ... | travelled through rural area to Massawa
on foot to avoid checkpoints. It took me three days.”

Restriction on specific groups

390. The system of controlling movement is designed to detect persons evading national
service obligations and those who have left the national service without permission.
However, the system disproportionately affects those who are not required to be in the
national service but do not have the required documents to enable travel, namely children
not in school and women excused from the national service.

391. While not having papers does not prevent them from seeking employment in the
private sector or the informal economy, their ability to find one is limited.**® Moreover, this
restriction on movement also affect their enjoyment of other rights, such as the right to
education, the right to health, the right to an adequate standard of living and cultural rights.

Children not in school

392. Children who are not in school face difficulty to move around as they do not have
the requisite student card, which is the photo identification issued to children and is the
only guarantee to protect them from giffas. The Commission spoke to several victims who
had dropped out of school**® and struggled to live in hiding.*’

A former herder who spoke to the Commission had dropped out of school after the
1% grade. He recounted: “I was not free to move around in my town because we were
afraid. I had no papers to move around. This is why [ was in hiding.” He left Eritrea
in 2013 when he turned 18 to avoid being enlisted to national service.

A former fisher who dropped out of school after the third grade to help his family
explained to the Commission that he had to hide to avoid being arrested: “l was in
the 3rd grade. I left school because | had to work at sea. We were not allowed to
move around. We were always hiding. We stayed at sea. Life was hard.” He left
Eritrea when at the age of 24 when avoiding arrests became difficult as the
authorities also started conducting round-ups at sea.

An individual who left school at the age of 12 and who was not allowed to enrol in
school after being forcibly returned from a foreign country explained: “My family’s
house was a little distance from the village, and | learned to hide from place to
place, shepherding animals ... After living this way for three years, | decided to
escape back into [a foreign country] for the second time. ”
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393. The Commission finds that the restrictions on the right to freedom of movement in
Eritrea affect a large number of children given the low enrolment rate in middle-school.*®
Girls are disproportionally affected by this as according to Government statistics, 73 per
cent of primary school age girls were in school in 2012 and just 20 per cent of secondary
school age girls were in school.**

394. The current system whereby identity documentation and travel permits are both
required to enable movement negatively impacts upon children who are out of school who
do not have access to these documents. Lack of identity document and the current practices
of identity checks render these children vulnerable to additional violations of their human
rights, including their right to liberty and not to be forcibly enrolled in the army.

Women not in the national service

395. Information collected by the Commission suggests a practice of tolerance with
regard to women’s national service obligation when they are married or have children.
However, very few women in this situation have been formally released or discharged*4
and therefore do not have identity cards or travel permits which can authorise them to
travel. Travel anywhere, including locally, is particularly difficult for those women who do
not have an identification document in addition to lack of a travel permit as they also
become vulnerable to being rounded-up during giffas.**

396. Women have described the situation as a “vicious circle” that leaves them “chained
to the kitchen sink”. As women can leave the national service for legitimate reasons, they
often so. However, this renders them ineligible for identification and travel documents
which in turn restricts their movement and ability to engage in state approved
employment.*4

397. Reportedly, married women may be able to use their marriage certificate to prove
their identity and negotiate with officers, explaining their need to travel to a specific
location, typically their husband’s duty station.*** A witness explained that travel permits
can be issued at an officer’s discretion: “When you apply for a travel permit, you can report
the reasons why you did not do the national service. They will discuss with you and decide
if they think that it is genuine. A woman can get a travel permit if she gives a reason, for
example, if she is a housewife. They could however say no.”***

398. A witness explained how women not formally discharged from national service have
few options; many are compelled into low-skilled jobs while some may be forced into
transactional sex in order to survive and hence become vulnerable to punishment: “If they
are not released “with honour” from the national service, they have no access to
government work. They cannot get a job, they are forced to work in bars, be working girls
engaging in transactional sex or living on remittances. Working girls are then additionally
persecuted. "
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(b)

(i)

399. The Commission finds that the system of controlling movement within Eritrea
disproportionately affects women who have not been formally discharged from the national
service and consequently do not have identification and travel permits. Without the
requisite documents, women can neither move around freely nor obtain state approved
work.

Right to leave one’s country

400. Eritrea is one of the few countries which impose severe restrictions on citizens’
departure from the country. Taking cognisance of the regulations in force and analysis of
practices suggest that the intended objectives of the Government’s immigration policies are
to control the population and enforce compliance with the obligatory national service. The
authorities operate a strict system for the issuance of travel documents and border control,
in parallel with other arrangements in place for the general control and monitoring of
conscripts and civilians.

Issuance of international travel documents

401. Proclamation No. 24/1992 regulates the issuing of travel documents, entry and exit
visa from Eritrea, and residence permits of foreigners in Eritrea. It is completed by
Proclamation No. 4/1992 relating to travel documents and immigration. EXit visas are
required for any Eritrean national who wishes to leave Eritrea and for foreigners in
possession of a residence permit who intend to leave Eritrea definitely. The visa, stamped
on the passport, indicates the number of exits permitted and the dates of validity during
which period the person can leave Eritrea legally.**

402. The criteria and conditions to be granted an exit visa are not provided by law and are
left to the determination of the Government.**” However, the law lists specific grounds for
the denial of an exit visa, i.e. if a competent court has ruled that the person cannot leave
Eritrea; if a competent court has summoned the person to appear within a month before it;
and if the Government “believes on valid grounds that the departure of the person might
affect the security or the interests of the country.”**

403. Testimony collected by the Commission reveals that exit visas are issued to certain
individuals without difficulty. Older women may be granted exit visas readily; even older
family members of Government opponents have been permitted to travel outside Eritrea.
Male relatives of Government opponents seem not to be accorded similar treatment.*®

404. An exit visa is also issued to individuals who have completed national service when
the nature of their occupation requires regular travel. A witness employed by a foreign-
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owned shipping company indicated that due to his work, the authorities would not refuse
him an exit visa. Individuals have obtained visas as well for medical reasons.**°

405. On the other hand, the Commission collected testimony reporting difficulties to
obtain exit visas. Some witnesses indicated that it took them almost one year to obtain a
passport and an exit visa. In such cases, obtaining the documents often required bribing
immigration officials or the intervention of acquaintances at high-level positions within the
Government. The Commission also heard cases of Eritreans carrying foreign passports or
residents who had been denied exit visas.*"

406. Proclamation No. 82/1995 regulating national service prohibits Eritrean citizens of
military age to go abroad unless they can prove that they have fulfilled their national
service duty or that they are permanently exempted. They might also show their registration
card and leave a bond of 60,000 Nakfa as security that they will return to Eritrea to perform
their national service when they will be called for conscription.*? However, the system that
was supposed to deliver registration cards to citizens ahead of their national service has
never been put in place.”*®* Proclamation No. 82/1995 also obliges applicants for a visa to
identify another person as “guarantor”. The “guarantor” commits to pay a specified amount
should the visa holder not come back to the country.

407. It appears however that the system described in the Proclamation has been made
available only to conscripts travelling for official businesses for the Government.
Moreover, it is applied arbitrarily. Some individuals are required to sign a bail bond, others
are not. Moreover, the amount of the bail varies. The Commission heard figures between
100,000 and 300,000 Nakfa being required as security.***

A victim recounted that, after departing from the country with an exit visa, his
guarantor was nevertheless arrested: “A month after my departure, my surety was
detained and asked about my whereabouts. He told them that | had an exit visa and
that I left the country. Then they asked him to choose between prison or to pay the
amount charged against my bail ... My surety told me about it. I sent copies of the
passport and the visa to show that I left legally. The authorities never accepted these
documents. | therefore raised 100,000 Nakfa and sent it to my surety.”

408. The Commission documented other ways the system of guarantor has been
implemented by the authorities. For instance, a student wanting to travel back by boat to his
university in a foreign country was asked to designate the boat owner as guarantor.*® He
recounted:

“I asked if I could go back to [a foreign country]. They said | should get permission
if 1 wanted to leave for [a foreign country] ... One of the boats belonging to fishers
was going to Yemen and | informed the security intelligence that | wanted to leave
for Yemen. They asked me to give them the name of the boat owner. | did. There is
always an intelligence person from the departure point. They told the boat owners
that it would be over for them if they did not bring me and the other people back.”

409. The Commission collected information revealing that even applicants eligible for an
exit visa have been denied one without the reasons for the refusal being given.*® For
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instance, the Commission heard that young individuals awarded scholarships to pursue their
studies abroad had been denied permission to leave.*’

410. Generally, individuals who have a history of fall-out with the Government have little
chance of being granted an exit visa. The ban often applies equally to their family members
and irrespective of whether these individuals have completed the national service. For
example, a retired politician’s application for medical reasons was rejected by the
authorities. He was in his eighties when he solicited the visa. Another victim was denied a
visa because of a disagreement between her spouse and the Government. A high-ranking
official who had been ‘frozen’ was also not given permission to travel to visit relatives
abroad.**® Testimony collected suggests the existence of a list of individuals who are not
allowed to depart the country and that individuals could be placed under such travel ban for
several years.**

411. The Commission gathered information revealing policies that have impacted on
family unity. There appears to be a general travel ban enforced on children. Spouses are
also required to co-sign a visa application. Therefore, any individual whose spouse is
outside the country cannot lodge a visa request.”*® The Commission suspects that these
measures are designed to dissuade parents from fleeing but they have an adverse impact on
opportunities for family reunification.**

An interviewee who wished to travel with his son explained: “I also tried to bring
my son, but he was not allowed to travel, he did not receive a passport. He was nine
years old at the time.”

A victim described why she could not be reunited with her daughter: “My daughter
is in Eritrea. She is 11 years old... | cannot get an exit visa for my daughter because
they will not issue a visa to her. | need to find a smuggler for her. You cannot leave
the country legally after six years old. The age changes between five and seven but
basically there is no way for her to be able to leave the country ‘legally.’ | have met
a lot of other women in the same situation here.”

A witness recounted that his mother and his young son, who had been raised by her
after his flight, had applied for a visa to visit him together. While his mother’s
application was approved, his son’s was rejected.

412. Testimony collected by the Commission shows that procedures in place seem to
prevent aspiring applicants from lodging an exit visa request if another member of the
household has left the country or has not fulfilled the compulsory national service and
militia duties. This is verified including through the coupon system. ¢

A witness recalled that when his mother had approached the local administration to
initiate a visa application, the latter had begun by verifying the household’s records.
When it was discovered that the witness had fled the country, his mother was
incarcerated.

A witness explained: “If you do not go to the militia training, your coupons are cut.
Businessmen doing business with other countries cannot leave anymore. The record
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of those doing the training is in the administration office, if you don’t do it they
don’t approve your exit visa.”

A witness explained that the coupon was needed to apply for an exit visa. It is
withdrawn when someone in the house leaves the country illegally.

413. Under national law, the National Security Office, in charge of the immigration
matters, has the power to stop for investigation purposes any person suspected of
attempting to leave Eritrea illegally.*®® Witnesses confirmed that national security agents
are present at official points of exit, such as the country’s international airport or ports. The
Commission also heard cases of individuals who were given exit visas but were arrested at
the airport of Asmara.**

A witness spoke of a civil servant friend who had been stopped at the airport and
asked to return home. He was further “frozen” from his position.

A victim recounted: “When | left the country, | went at the airport at 3 am. They
waited for me at the door. They asked for my passport outside the airport. They took
my luggage and took me away.”

(i)  Border control

a. Access to border towns

414. Tight control of access to border towns or towns known to be on an escape route is
one of the measures taken by the Eritrean authorities to limit cross-border flight.
Information received indicates that travellers approaching checkpoints around these
localities are always suspected of attempting to flee the country and that control was
strengthened around 2004. Many people were arrested thereafter.*® Until now, permits to
travel to border towns or those on escape routes remain difficult to obtain. Though the
restrictions have also been by-passed by purchasing permits.*®®

A witness explained the procedural challenges to obtain a permit to travel to a
border town: “Without permission it is not possible to travel within the country. It is
forbidden to go to villages close to the border. Even me who has some relatives in
border villages, it is difficult to get the required permit to go. It is a very lengthy
procedure that involves too many persons.”

A former student recalled: “When | wanted to go to Keren to visit my parents during
the weekend, | had to request a special permit to be allowed to go there. The
personnel delivering the permits said to me that | was a special case as Keren is
considered to be on the way to the border and an escape road. So it was difficult to
get a permit.”

A witness stated: “l paid 2,000 USD to leave the country. For 10,000 Nakfa, I
bought a travel pass permit to travel to Tessenei. It was organised by a middle man.
| left to [a foreign country].”
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Border patrol and crossing

415. In conjunction with strict access to border towns, authorities patrol along the border.
It also involves a practice of shooting at those trying to cross.®” Border guards are mainly
conscripts who are dispatched to border posts as part of a system of rotational assignment.
Information gathered by the Commission indicates that in some towns members of the
People’s Army have been asked to monitor the presence of non-residents in border
towns.*® Hence, those assigned at the frontiers are not specialised in border control.
Patrolling appears basic and geographically confined, as illustrated by the words of a border
guard: “In this unit, we were a group of sub-units of each 10 people. We go to different
areas to protect the border. We were always 10 people together. Wherever we were, the 10
of us were together. Eight of us stay in one place, and we take turn two by two to go out to
check the area. The two do not go far away. We worked in shift. "**® The Commission
received reports indicating that border guards also give monetary rewards to herders
signalling people trying to cross the frontier.*™

416. It emerges however from testimony collected by the Commission that the border is
relatively porous. Crossing into neighbouring countries appears easy for residents of certain
border towns. They often know the safe paths, where the border guards are posted, and
whether they shoot at crossers.*™ Indeed, the Commissioner heard testimony of individuals
who travelled back and forth to neighbouring countries regularly.*”? In the absence of
fences, Eritreans cross the border walking through hills and forests in short distances of
villages or towns. Similarly, conscripts often flee when they are assigned to camps along
the frontier.*”® Those two groups do not usually hire smugglers as they know the routes.

417. Escapees usually cross the border on foot but the Commission also heard of
individuals having travelled by trucks transporting products or by boat to neighbouring
countries. The Commission also heard of individuals who had travelled on foot from a city
as far as Massawa to the border to avoid checkpoints. One witness recollected that the
journey from Massawa to Sudan took his group nine days.*™

418. Those leaving from Asmara often hire smugglers who take them by car to a town
near the border from where they walk. Amount disbursed to hire the services of smugglers,
as relayed to the Commission by witnesses, has increased significantly. Border crossers
could pay as much as 1,000 Nakfa to be escorted to the frontier before 2010. Nowadays,
according to information collected, witnesses who have fled during the past five years had
to raise large amounts of money varying between 10,000 Nakfa to 120,000 Nakfa,
depending on the location of departure and the area of crossing. Such journeys may take
several days.*” Witnesses interviewed indicated that smugglers knew where border guards
were stationed.*”® Border crossers do not know the smugglers and are thus vulnerable to
trafficking.*"”
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Treatment of those who are caught fleeing

419. Individuals are usually captured by border patrol units, who later hand them over to
the National Security Office. Eritrean citizens are also obliged to denounce to the
authorities any person that they see or suspect to attempt to leave the country illegally.*”®

420. Depending on where the capture took place, people caught trying to flee Eritrea may
be held at a military camp for a few days before being handed over to National Security
officers. Information collected by the Commission indicates that even before they are
brought to military camps, captives are systematically abused by border guards.*”

Under Proclamation No. 24/1992, the penalty for attempting or helping someone to
leave Eritrea illegally is up to five year of prison and/or fine of 10,000 Nakfa. A
former interrogator interviewed by the Commission explained a rule reportedly
received from the Ministry of Defence: ‘When the prisoners were accused of
crossing the border, if the person is a military he will be imprisoned for three to five
years; if he is civilian he will be imprisoned one year and then he will be sent to
Sawa for military training.”*®® However, according the same source, the actual
length of the sentence is at the discretion of the zonal commander.

421. Individuals interviewed by the Commission who were caught crossing the border
before 2010 were detained on average between two and seven years. After 2010, the length
of detention appears to have decreased to between six months and two years for conscripts
or men at draft age caught crossing the border. Upon release, detainees are usually made to
sign that they would be executed if they attempt another escape. However, the Commission
did not document execution of escapees other than one case of an individual caught fleeing
to Sudan in 2004.%%! Rather, repeat offenders reportedly receive longer ‘sentences.” After
his first attempt, for instance, a witness was detained for five months before escaping
prison. His ‘sentence’ increased three years after being caught a second time.“®

422. This flexibility in the sentencing may be explained by the reportedly general
shortage of conscripts at camps which often prompts the release of detainees when
manpower is needed.*®

Treatment of smugglers

423. Notwithstanding more recent promulgations, the sanctions imposed to those found
helping others to leave the country illegally, under Proclamation No. 24/1992, are the same
as for those caught fleeing: a fine and prison sentence of up to five years. The Commission
however received information about harsher treatment, including beating to death and
execution.

424. A policy announced in 2004 reportedly introduced capital punishment for those
convicted of facilitating the escape of others. Several testimonies of executions following
the introduction of the policy, during the period from 2004 to 2006, were received by the
Commission. The authorities carried out public execution of border town residents,
reportedly to set examples to deter local populations. The Commission did not collect any
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evidence indicating that those executed had access to justice nor whether they were able to
contest their “conviction. *%

425. The Commission was informed of only one execution case in 2007 of Eritrean army
members, including a military unit leader and a captain, suspected of being involved in
smuggling activities.*®® Except that case, the Commission did not document recent cases of
execution of individuals accused of smuggling. Moreover, they do not appear to get longer
sentence than those caught crossing the border. However, information collected indicates
that they are detained in worse conditions.*®

Right to freely return to one’s country

426. The Commission received information revealing several cases of forced repatriation
of Eritreans from four foreign countries. The Commission also received information on
abductions from two third countries.

Forced repatriations

427. The Commission received information on forced repatriation of about 200 Eritreans
from [country A] in 2002. They included women and under-age children.*’

428. The Commission also documented two cases of repatriation from [country B]. In the
first case, the repatriation decision was reportedly made by the [country B] court. The
witness was handed over to the Eritrean authorities with other deportees.*®® In the other
case, the victim was transferred to the Eritrean authorities by the [country B] security
officers.*®

429. The cases of deportation from [country C] brought to the attention of the
Commission took place in 2004*° and 2008. Several hundreds of individuals, including
pregnant women, were refouled in 2008, after being arrested while trying to enter into
[country D]. They were flown to Massawa. **

430. More recently, the forced repatriation in 2014 of Eritreans from [country D] was
reported by a witness. The latter had been held in prison for several years before his
deportation.“®> Another 40 Eritreans were also allegedly forced to return from [country E] in
2014.%%3

431. Individuals forcefully repatriated are inevitably considered as having left the country
unlawfully, and are consequently regarded as serious offenders, but also as “traitors.” A
common pattern of treatment of returnees is their arrest upon arrival in Eritrea. They are
questioned about the circumstances of their escape, whether they received help to leave the
country, how the flight was funded, whether they contact with opposition groups based
abroad, etc. Returnees are systematically ill-treated to the point of torture during the
interrogation phase.**
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432. After interrogation, they are detained in particularly harsh conditions, often to ensure
that they will not escape again. Returnees who spoke to the Commission were held in
prison between eight months to three years. Male returnees from [country A] were held on
Dhalak Island after a few months of detention at Adi Abeito. Deportees from other
countries were held in prisons such as Prima Country and Wi’a.

433. Witnesses who spoke to the Commission noted the severe conditions during their
detention. They were made to undertake forced labour and were frequently punished by
prison guards for inconsequential matters.*® [Country A] returnees recounted that, on one
occasion, they had been reportedly even denied drinking water where they were detained at
Dhalak Island where temperatures often soared to 50 degrees Celsius. As a consequence,
many fell sick after drinking unsafe water,*®

434, Women and accompanied children are also held in detention centres, though they are
reportedly treated less harshly. However, the Commission found that unaccompanied
children are subjected to treatment and conditions of detention comparable to those of
adults. For instance, under-age male returnees from [country A] were detained with the
other adults at Adi Abeito and on Dhalak Island.**’

A 16 years old girl was forcefully repatriated from [country B]. After her return, she
was transferred to several prisons during an eight-month long detention. During her
time in the Eritrean authorities’ custody, “she was subjected to physical and
psychological tortures, starvation and poor prison conditions.”

A witness who was 17 years old at the time of his deportation recounted: “l was
beaten twice to speak the truth. They believed me in the end. They wanted
information: What did you say in [country A]? Why you betray your Government?
Did you speak about the Government when you were in [country A]. The second
time, 1 was handcuffed. It was a special handcuff which they twist so that a metal
goes inside the flesh. [The interrogator] came back after more than two hours.
When he opened the twist, I could not lift my hands. They bled. Too much pain, | felt
numbness in the hands. He slapped me in the face during the interrogation.”

435. At no point are returnees given opportunity to contact their families, nor are they
informed of the length of their detention.**® Relatives find out about individuals who have
been forcefully repatriated only when the latter manage to escape from the prison or the
national service, or flee the country another time. After their release, women and
accompanied children are usually allowed to go home. Male unaccompanied minors and
those of draft age are sent to military training.

436. The Commission found however two exceptions to the rule that returnees are
arrested, detained and forced to enlist in the national service upon their arrival in Eritrea. A
group of Eritreans was returned from [country D] with a letter certifying that they had paid
the 2 per cent Rehabilitation Tax**® and had already been detained several years in [country
D]. The witness had himself been imprisoned for three years in [country D]. He was given a
permit to return to his hometown, but which had to be renewed every two months. He left
Eritrea again shortly after being deported.>® The other case concerned forced repatriations
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to Eritrea in 2014, where seven older men were reportedly freed while the younger men
who were returned in Eritrea at the same time were not released.*

Abductions

437. The Commission received information about abductions of Eritreans based abroad
reportedly conducted by Eritrean officials. One witness was reportedly kidnapped with
other Eritrean residents of a refugee camp in [country B].>®> The Commission did not find
information on the whereabouts of the other returnees as the witness had escaped during
their transportation to Tessenei and had fled back to [country B]. He also indicated that
other rounds of abductions had reportedly taken place in 2009.5® Another witness reported
the abduction of her husband from a refugee camp in [country B].>* Eritreans refugees
reportedly demanded better protection at the camp in a demonstration that took place in
2012.5% Regarding the case of abduction from [country G], the individual was reportedly
rescued before arriving in Eritrea.*®

Voluntary repatriation

438. A witness reported to the Commission his and other children’s repatriation to Eritrea
which was facilitated by an international organization. Allegedly, some of them were
forced to enrol in the military service upon return, as explained in a submission®’ by one of
them, who was 13 years old at the time:

“My own military experience began when | was almost 13 years old. | was sent with
some of the other younger members of the group who had returned from [country F]
... to fill out paperwork as a guarantee of our freedom. However, when we arrived
[in Eritrea] our permit of freedom and supporting letter ... were taken from us. We
were thrown into prison for three days. When we were released we were sent to
[another] place, [where] we were accused of spying for [country F] soldiers. The
guards tortured us, beat us, and punished us for five days. Afterwards, they moved
us to several different prisons that were famous for holding faith-based and border-
crossing prisoners. Though we were promised freedom, they took us instead to ... a
military training centre.”

Opportunities to return to Eritrea for members of the diaspora

439. Most witnesses who spoke to the Commission had left Eritrea illegally. Those who
departed with an exit visa and remained abroad are considered as defectors. Some witnesses
have also been involved in activist activities abroad denouncing wrongdoings by the
Government. Therefore, almost all witnesses who spoke with the Commission believed that
they would not be able to return to Eritrea, or that they would be punished if they do.
Others fear that they might not be able to leave again, should they be arrested.*

“If [ went back to Eritrea, I will either be executed or jailed. I can only return if the
Government changes.”
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“I cannot return to Eritrea because I have been a critic of the Government's policies
and | have been talking about the human rights violations in Eritrea since 2005.”

“If I return to Eritrea, | will be killed. Because my offense was political in nature as
I questioned the army’s systematic forced labor, and because I escaped prison, 1
know that | would not be given a second chance.”

440. Many Eritreans no longer have an Eritrean passport which is delivered only after
payment of the 2 per cent Rehabilitation Tax, collected through Eritrea’s diplomatic
representations abroad. The Government has established the Tax levied on the revenues
earned abroad by its citizens, arguing that it falls under its sovereign right to levy taxes on
its citizens. However, in order to ensure the payment of the Tax, the Eritrean Government
uses methods which have been considered illicit by the United Nations Security Council.
The Security Council decided that “Eritrea shall cease using extortion, threats of violence,
fraud and other illicit means to collect taxes outside of Eritrea from its nationals or other
individuals of Eritrean descen. %

441. The Commission obtained information that one of the methods of coercion that is
used by the Eritrean Government to force members of the diaspora to pay the 2 per tax
Percentage Tax is the denial of access to basic consular services which largely impacts their
enjoyment of the right to freedom of movement.®®® While Eritreans living abroad are
required to provide proof of payment of the 2 per cent Rehabilitation Tax to have their
passports and travel documents renewed, the non-payment of the Tax presents a risk for
arrest and detention for those who travel back to Eritrea.®

A person who was resident in a country of the Middle East told the Commission
that: “l have never paid the 2 per cent Rehabilitation Tax before. Living in [a
foreign country]- you cannot live there if your passport has expired. So you have to
pay the 2 per cent Rehabiliation Tax. | used to lower my salary in order to pay less
money. But now they are asking people to bring their company papers.”

Another person told the Commission that: “lI know people who pay the 2 per cent
rehabilitation Tax. They have no choice, if they want to visit their family in Eritrea,
they have to pay it... My sister in [a foreign country] pays the 2 per cent tax.
Eritreans living in the Middle-East have no choice but to pay it. They have a work
permit and they need to pay the tax for it to be renewed under their passports. The
embassy is there and is controlling you...When you go the Embassy, you have to
show your pay slips or other proof of income for the entire period you have lived
there”.

442. Moreover, in addition to paying the Tax, Eritreans who have left the country
unlawfully have to sign an “Immigration and Citizenship Services Request Form” to
regularise their situation before they can request consular services. By signing the Form,
individuals admit that they “regret having committed an offence by not completing the
national service” and are “ready to accept appropriate punishment in due course.”®*? Such
procedure seems to provide a blank cheque to the Government to punish persons outside of
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judicial proceedings and safeguards. For all those reasons, many who are in the diaspora do
not take the risk to travel to Eritrea.

Principal findings

443. The Commission finds that the Government of Eritrea strictly aims to control any
displacement inside and from the country, in particular to ensure that individuals fulfil their
national service obligations. To do so, it has established a complex system of travel permits
and ID cards, which are required at checkpoints and during identity checks to verify
individuals’ status with regard to the compulsory national service and that they are duly
authorised to travel. This system disproportionately affects the movement of underage
children and women who have not been officially discharged from the national service
since they are not provided necessary documentation to travel.

444, The Government officially controls who can leave Eritrea through the granting or
denial of exit visas. To prevent those who want to avoid national service from leaving the
country unlawfully, the Government has also restricted movements towards the border
areas and severely punishes anyone found crossing the border. The Commission finds that,
with a few exceptions, those who have been forced to return to the country have been
arrested, detained and subjected to ill-treatment and torture. Other Eritreans voluntarily
returning to their country may face arbitrary arrest, in particular if they are perceived as
having associated with opposition movements abroad. Eritreans in the diaspora can access
consular services by paying a 2 per cent Rehabilitation Tax, which is a disproportionate
cost for obtaining a travel document. Moreover, in addition to the payment of the Tax,
Eritreans who have left the country unlawfully can regularise their situation only by signing
a “regret form.”

445,  Commission finds that the restrictions of movement in place are not proportional
and strictly necessary in the interests of the national defence and that they constitute a
violation of the right to freedom of movement, including the right to leave one’s country.
Moreover, the Commission finds that smugglers or other persons crossing the border
unlawfully are treated in a manner that often amounts to torture, cruel, inhumane or
degrading punishment, outside of any judicial proceedings. Furthermore, the Commission
finds that many Eritreans in the diaspora are deprived of their right to freely return to their
own country.

Freedoms of opinion, expression, assembly and association

446. Freedom of opinion and expression is one of the main public freedoms that is
enjoyed individually and collectively and which is essential for the existence of a
democratic society respectful of the rule of law and human rights. It is enshrined, among
others, in article 19 of the International Covenant on Civil and Political Rights and article 9
(2) of the African Charter on Human and Peoples’ Rights.*** The dissemination of opinions
is part of freedom of expression, which covers ideas and opinions conveyed during political
discourse, discussions on human rights, commentaries on public affairs, journalist
activities, cultural and artistic exhibitions, teaching sessions and religious discourse. It
applies to all means of expression, such as books, newspapers, pamphlets, posters, banners
and legal submissions, audio-visual and electronic means of communications.*

447. However, freedom of expression is not absolute in a democratic society and it can be
limited to protect the rights or reputation of others against slander, defamation,

53 Right also enshrined in art. 13 of CRC and art. 5(d) (viii) of ICERD.
%% Human Rights Committee, General Comment No. 34, para. 11 and 12.
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dissemination of false information, national security or public order, public health or
morals.>™ The propaganda for war and advocacy of national, racial or religious hatred that
constitutes incitement to discrimination, hostility or violence should be excluded from the
scope of the right to freedom of expression.®® Thus, any limitation to freedom of
expression should be provided for by national law, which should be detailed enough and
accessible to the public to comply with the general principle of legal certainty and
predictability.

448. The right to freedom of opinion is also guaranteed under article 14 of the Eritrean
Transitional Civil Code, which provides that all persons are free to think and to express
their ideas.®” The only restrictions authorized are those imposed by the respect for the
rights of others, morality and the law.**® In its fourth report to the Committee on the Rights
of the Child, the Government of Eritrea further clarified that “full exercise of free thought
and expression may be restricted by the need to defend the sovereign interest of the country
or other restrictions spelled out by law, such as public order, morality, etc.”**®

Repression of expression and independent opinion

The period before the 2001 crackdown

449. Since the early years of independence of the country, the Government of Eritrea
showed little tolerance of critical and divergent opinions. This is often linked to EPLF
practices during the armed struggle to violently suppress critics and to resolve
disagreements through the use of force, detention and disappearances.®® The Commission
observed a pattern of persecution of those who disapprove of the Government’s actions,
whether opinions are expressed in public or in private. During this period, criticisms were
expressed primarily against the conduct of the last stages of the country’s liberation, the
Government’s approaches to State-building, and the handling of the 1998-2000 border war
with Ethiopia. Opinions criticizing the approach of the EPLF, the Government or the
President on any of these issues were regarded as an affront.

450. Officials, including war veterans, who raised questions on these issues, were
punished. Some were ‘frozen’ — a practice whereby public officials are removed from their
duties, while remaining on the State payroll and therefore not formally dismissed®** — while
others were arrested, detained incommunicado or disappeared. Those who were arrested
once and happened to be released, had to either leave the country or risk arrest again and
detained indefinitely, or worse, killed.

451. The Commission was unable to find systematic documentation of cases of
“freezing” of Government officials before the 2001 crackdown. However, it is a practice
documented to have been employed by EPLF before and after independence; the authors of
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the Berlin Manifesto decried its use by the Government as a measure to side-line those who
disagreed with its line of action.?

Arrest and killing of critics

452. Information received by the Commission reveals a large number of critics who have
been imprisoned through extra-judicial decisions or were sentenced by the Special Court.
The Commission also documented cases of detention and extra-judicial killings of civil
servants and community leaders who were presumably perceived to threaten the
Government.®?

The Commission heard the case of the assassination of a civil servant who
challenged the dismissal of several Muslims employed in the administration.

Another official who enquired about the circumstances of the arrest of scores of
Muslims in early 1990s was detained for several years. He left the country
thereafter.

Another high-ranking official suffered years of intimidation and harassment by the
Government, including episodes of arrest and detention, for enquiring about the
disappearance of a family member and openly challenging the authorities on the use
of Arabic in education. He was subsequently found dead, reportedly killed.

In another example, a local leader was arrested and detained for three years after
criticizing strategies adopted by EPLF during the last stages of liberation. He was
eventually released but then re-arrested a few years later and never heard from
again.

453. The Commission also heard cases of repression of members of minority ethnic
groups for claiming rights during that period.>**

The Commission documented reports from victims and witnesses about the arrests
and detention of Afar clan leaders who spoke against abuses by soldiers stationed in
the vicinity of their villages. A witness spoke about the detention for several months
of a leader who opposed the cutting of palm trees in his area.

The Commission also received reports of killings of members of the Bilen ethnic
group for reportedly demanding that their language be used in education and in local
administration. Similarly, the Commission also heard reports relating to the killings
of members of the Kunama community who objected to the authorities’ policies on
land rights.

454. During the course of the investigation, the Commission recorded hundreds of cases
of individuals who were arrested, detained, forcibly disappeared or killed on the ground of
political expression before the 2001 crackdown.®®

Arrests for criticism related to the 1998 border conflict

455. In addition to well-known cases and those concerning high-profile politicians and
local leaders, the Commission heard about the arrests of soldiers and civil servants at all
levels for challenging the government’s policy and actions, during the 1998-2000 border
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war with Ethiopia. It appears that the lower a person’s position in the military or
administration’s ladder, the harsher the sanctions imposed.

The Commission heard about a teacher who had spent 13 years in prison for
objecting the forced conscription of high school students at the outset of the border
war:®® “In 1998, before the war, all students were taken to Sawa, but | did not
accept this policy of the Government, so | was taken to a military prison. Students
were taken by the militia commanded by the local administration directly from the
school — | confronted the local administrator and asked the soldiers to leave the
school. They left the school but the day after | was called to the local administrator
office and | was arrested. | was sent to one prison for more than 4 years, then | went
to [another] prison for 9 years. I was never told how long I would be in prison.”

456. Those in the military were arrested for criticising tactics adopted during the war,>*’
as in the case of soldiers who were detained for more than ten years for criticising their unit
commanders’ decision to send them to areas where there were no trenches.*?® Arrests that
took place up to the end of the war were reportedly never revealed to the public.®®

2001 political crackdown

457. The conduct of the war and the continuous postponement of the implementation of
decisions relating to State-building triggered the critics of President Afwerki’s governance
of the country.®*® The response was a crackdown in 2001, which was a turning point not
only from a political point of view, but also with respect to the exercise of fundamental
freedoms in Eritrea. While the crackdown culminated in the August and September 2001
arrests of students, members of the G-15 and journalists, events that preceded them were
telling of the Government’s stand on freedom of expression.

2000 Berlin Manifesto

458. The 2000 Berlin Manifesto,>* authored by 13 leading Eritrean scholars primarily
based abroad, also known as the G-13, called for an assessment of the conduct of the 1998-
2000 border war with Ethiopia and of public affairs in general. The private letter raised
concerns, among others, at the concentration of powers in the hand of one person and the
setting up of institutions parallel to those established by the Constitution. The official
response was to reject the criticism and dismiss the group’s invitation to reflect on the
country’s governance.**

G-15 demand for reforms and early reactions

459. The concerns of the G-15 were comparable to those of drafters of the “Berlin
Manifesto.”*** However, as members of the Government and the Parliament, they initially
used internal channels to exress their concerns. It was only in the absence of a response
from President Afwerki that the group decided to publish the letter in the local private
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newspapers. The President took retaliatory steps, starting from the ‘freezing’ of the
signatories.®*

460. Some officers working with members of the G-15 were also frozen as early as
January 2001 and some were arrested later.>*®

A victim, who was a colleague of a G-15 member, recalled that he and other co-
workers were arrested at the same time. He was detained for a short period, during
which he was interrogated. He remarked that the purpose of the arrests had been to
identify those who had shared the views of the G-15. Upon their release, they were
still required to report regularly to the authorities.

Another witness explained that his brother had been among those arrested months
before the G-15. He had been a high-ranking civil servant. He has not been released
to date and the Eritrean Government has never provided information on his
whereabouts to his family.

Mediation efforts

461. A group of elders convened to mediate between the members of the G-15 and the
President. A witness explained that, in Eritrean culture, it is a practice that elders interpose
between two parties in order to help settle a disagreement. Members of this group were
arrested. Some elders were in their 80s at the time of their arrest. They were detained for
two years — some of them longer — and remained under house arrest long after their release
from jail.>*® None of the mediators was formally charged or tried. Information received by
the Commission further indicates that at least one member of the mediation group was
arrested a few years later and was never seen thereafter.>’

Arrests of the members of the G-15

462. On 18 and 19 September 2001, eleven members of the G-15 were arrested.>® A
witness recalled:

“It was house raids that were conducted at the same time. All who signed the open
letter were taken that morning, with the exception of two who were caught the next
day because they were in Barentu. Three were out of the country. We think that the
arrest was from the President directly, because seven of those arrested from there
were ministers. [x] was very popular; the President could not send somebody [X]
knew. Those who came to arrest [X] were young, possibly national security agents.”

463. They have been detained incommunicado without any formal charges and their
whereabouts remain unknown today. Mesfin Hagos, Adhanom Gebremariam and Haile
Menkerios were abroad on the day of the arrests and escaped the crackdown but their
diplomatic passports were revoked.>*
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(i)  Purges and propaganda

464. Efforts to silence dissenting elements did not stop with the arrest of the reformers. It
emerges from testimony the Commission collected that the Government pursued at least
three paths to suppress any remnants of the call for reform movement: (a) harassment and
arrest of those associated with or supporting the G-15; (b) public campaigns through State-
owned media; (c) campaigns and arrests within the Eritrean Defence Forces.

a. Persecution of those associated with or supporting the G-15

465. During the months following the arrest of the reformers, individuals who were
directly or indirectly associated with the G-15 as well as their supporters were harassed,
“frozen” — if they held positions within the Government — and/or arrested.

466. Some relatives of the G-15 were among those arrested including Ms Aster
Yohannes, the wife of Mr Petros Solomon. Ms Roma Gebremichael, the spouse of Mr Haile
Woldense, was also arrested, as was Mr Tesfadet Seyoum, brother of Mr Estifanos
Seyoum.®®

467. Close colleagues of members of the G-15, many of them occupying high-level posts,
were “frozen”, arrested or disappeared.®* One of them was Mr Weldu Asmaha, an official
of the Gash Barka region, who died in custody in 2003. Not only was he a relative of a G-
15 member, but he also challenged the legality of their arrests.>*? Those who were “frozen”
remained under surveillance for two to three years.>* According to witnesses, in addition to
high-level officials, hundreds of low-ranking civil servants were apprehended following the
arrest of the G-15.%*

468. When supporters of the G-15 organized meetings outside the country, these were
disrupted by pro-Government elements.>® Inside the country, civilians suspected of
supporting the G-15 or sharing their views were arrested.>*

A victim reported that his brother and other colleagues, all teachers, had been taken
into custody shortly after the arrest of the G-15, as they had been “suspected to have
a different political point of view [from the Government].”

Another victim spoke about the arrest in November 20010f his father and 70 other
people from his village who had criticized the arrest of the G-15 members: “The
Government started conducting propaganda meetings in villages, asking what they
would do against the people who were causing problems. My father said: ‘You
fought together, they are your neighbours, you should resolve it amongst you.’ He
said this openly in the meeting. My father was arrested with other people around the
same time.”

A witness told the Commission about his supervisor who, while intoxicated, had
ranted about the arrest of the members of the G-15 with his tablemates. He was
arrested the following day and is still in prison today.

469. The very few individuals released were warned not to disclose information about the
arrests at the risk of being re-arrested. None of those detained has had access to justice.
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Moreover, up to the time of drafting of this report, the Eritrean Government has not
provided information on their whereabouts.**

Campaigns in the media

470. The Government had started a campaign against the G-15 before their arrest,
portraying them as “un-nationalists” and “traitors,” also using bado seleste,**® which
embarked on a disinformation mission to spread rumours about them.** The Government
also used Hadas Ertra, the State-owned daily paper, and the newspaper of the National
Union of Eritrean Youth and Students to formally rebut statements that the reformers made
in private newspapers.®™® A witness who spoke to the Commission reflected that, through
the campaign, the Government had been preparing the population for what was to come.

471. The campaign intensified after the arrest of the members of the G-15. With the
closure of the private newspapers in September 2001,%* all claims by the Government were
no longer challenged. A journalist noted that the message of treason by the G-15 had been
fed to the population who had had no other source of information, as at that time, access to
Internet was limited.>%

472. Family members of the G-15 recounted to the Commission the devastating impact of
the propaganda on their life in Eritrea. In addition to suffering from the arrest of their
relatives, they endured exclusion and accusations of treason.®*® Family members of the
detained recounted:

“The families were treated as lepers. People don’t want to speak to you. They are
scared to be associated with you. The open letter was about legitimate and genuine
demands. People don’t read and don’t see... The worst punishment, especially at
school, was no one would come near you, behind and in front of you. That is how
you grow up.”

“Petros was a popular guy. He had a lot of friends who knew his mother. Yet, after
he was taken, they were scared to see his mother.”

473. The son of one of the reformers echoed the same distress of growing up as a member
of the families of the G-15:

“When | was in high school, my classmates thought | was a traitor. People from
EPLF were coming to me and scaring me ... When | went to Sawa, some people
came to me and told me that | was not allowed to talk. ”

474. The Government was successful at maintaining the population’s acquiescence to its
actions against the reformists demanding the implementation of the Constitution and an
accountable Government.®™* As a witness concluded: “A lot of people believed [the
Government]. The regime is very good at manipulating people.” Reliable and historically
correct information about the demands of the G-15 is not easily accessible in Eritrea, and
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up to now many young Eritreans believe that the group had tried to sell the country to its
enemies.>*

Campaign and arrests in the Eritrean Defence Forces

475. The authorities launched comparable propaganda within the Eritrean Defence
Forces. Meetings were convened in military camps to debate the case of the G-15.5° A
former conscript noted: “In those seminars and meetings, the Government used to claim
that the G-15 are collaborators of ‘our enemies [foreign countries]’ and accused them of
treason.” These meetings and seminars were presented as an opportunity for discussions
and to listen to the conscripts’ views. However, many soldiers were subsequently arrested
for having intervened and having been perceived as criticizing the Government’s actions.
Witnesses understood in retrospect that the meetings were intended to identify and
eradicate opinions that differed from the official line.%’

A person who intervened at one of those meetings recalled: “We were asked about our
thoughts. | said, as a soldier I was not in a position to answer this question. |
suggested that those journalists should be brought before a court and tried. They said
it was a good question which would be answered later.” The victim was arrested the
same evening and was incarcerated.

Another former recruit recalled a meeting at his military camp where a government
official had read a letter which described the members of the G-15 as “traitors” and
“selling the country”. As in the previous case, those in attendance were asked for their
opinions. The victim noted the immediate reaction of his supervisor when he
suggested that those arrested should be given access to justice: “Before I finished my
opinion, he gave me an order to stop and sit down. Then he told the other members
that | was agitating them to be on the other side of the Government. There were
people of the same opinion as me. ... He brought out his gun and said: ‘if you say that
opinion, I can even kill you. You are destabilising other people to be on the other side
of the Governmenz.”” He was incarcerated for six months and released only after
being forced to confess he had made a mistake and that he was guilty for what he had
said about the G-15. After the release, he was not permitted to mingle with other
soldiers and was allowed to leave the camp only occasionally, and always supervised.

A former conscript stationed at another camp described the meeting and his arrest in
these terms: “The military officers called for a meeting and explained about the arrest
of the G-15. They said that they had conspired to disintegrate, dismember our country
by cooperating with the enemy and outside governments. They have committed a
crime. | was not convinced when | heard that because | was reading private press at
that time and we did not think it was the case. Twelve of us then asked similar
questions. | asked about what evidence they had that these G-15 had committed a
crime. ‘We read private newspapers and we read what the G-15 are saying and they
are not talking about selling the country but are calling for the implementation of the
Constitution, rule of law and justice. This is not a crime, so what evidence do you have
for this?’ The officers noted this and I and others were detained.” During the
detention, he was asked to sign a paper indicating that he had made a mistake in
defending the G-15 and that he deserved to be punished. He was imprisoned for two
years and left the country immediately after being released.
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(iii)

476. Testimonies collected by the Commission confirmed that those who asked questions
or requested that the G-15 be brought to court were construed as supporting them and
regarded as “contaminated”, “dangerous”, “causing instability” inside the camps, and were
interrogated about the source of their thoughts.®® The Commission also received reports
that soldiers who were seen gathering during that period were arrested as they were
immediately suspected of conspiring against the Government.***

477. The importance of undertaking such propaganda within the Eritrean Defence Forces
was crucial as conscripts, in view of their large number, could be a source of trouble.
Bearing in mind that interactions outside the camps were limited, the campaign essentially
imposed the Government’s point of view about the G-15 on those therein. Moreover, the
detention of those who actually opposed the Government’s actions effectively prevented
any propagation of their ideas. Further precautions were taken by isolating those who had
been imprisoned after their release.

478. Through these actions, the Government effectively removed any trace of the call for
reform in Eritrea. “The Government has successfully managed to not say, to not remember,
trying to erase [the G-15] from memories of all, to make them forget these people. Young
people will not know them,” commented a relative of a G-15 member.%®°

After the political purges of the 2000s

479. The 2001 crackdown ended any opportunity for overt political debates on state-
building in Eritrea. All voices susceptible to challenge the Government had been silenced,
either directly through arrests and disappearances or indirectly through fear. No other open
protest against the Government has been documented by the Commission until the 2013
Forto incident.%*

Reflecting on freedom of political expression in Eritrea after the 2000s purges, a
formerdiplomat in exile noted that “there is no one left to criticize the Government
directly. If someone speaks out, the Government, through the intelligence network,
will find out who talks and people are arrested.”

480. At the same time, it appears that the 2001 crackdown sowed the seed of systematic
and general repression of expression, whether critical of the Government or not. From then
onwards, officials at all levels have arrested and detained people without judicial process or
any kind of oversight, for expressing their opinion. The Commission documented a striking
pattern of arrests for as mundane a reason as asking any kind of questions. A victim
interviewed by the Commission reported: “The first reaction to asking something or giving
an opinion contrary to what they believe is punishment by detention”.2

481. 502. It also appears that the 2001 crackdown and the succeeding purges gradually
established a situation tantamount to subordination whereby the population is expected to
unguestioningly accept and obey. A former conscript reflected: “It is a regime of fear, and
everybody has come to think this is normal. A culture of complete obedience in the face of
terrible things has developed.”®
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Repression of expression in civilian life

482. Testimonies collected by the Commission show that ordinary citizens as well as
conscripts enrolled in the civil service are punished for expressing their opinion, even when
it does not target the Government. While occasionally such punishment may consist ‘only’
in threats of arrest, most of the time citizens are actually imprisoned or forcibly enlisted in
military training as punishment. Repression of expression occurs in a wide array of
circumstances, from professional settings to the claiming of social entitlements. This has
incidental consequences on the enjoyment and exercise of other human rights.

483. The Commission received testimony of repression of expression in the professional
and academic context.>**

A medical professional told the Commission of his arrest following a comment made
during a seminar on youth health: “While I was walking in the streets, security
forces came towards me in civilian clothes. They showed me their ID cards and
asked me to come with them. | followed them. | was detained in a small house. It was
a small place, very dark, I did not know where | was. They started asking me why |
had made the comments during the seminar. | said this is what | thought. One
person came to interrogate me. At a later moment, another person came and asked
the same questions. They interrogated me during the night. 1 was there for one
month until they released me. They said: you don’t have to speak like this. I had to
sign that I would not speak like this again; | had to sign a warning not to tell
anyone.”

A former civil servant narrated to the Commission that he had been put in prison
after writing a letter detailing the adverse impact of the Government’s monetary
policy on bank account owners.

The Commission heard from a former student who was held for several days at an
unofficial place of detention for asking questions on the closure of the University of
Asmara at a meeting held at his school. He recalled the interrogation: “He asked me
a lot about why I had asked the question. I said | had asked because everybody has a
dream to become something from childhood. He told me that | had no right to ask
such a question and | had to be penalised for this. | was told to sign something
saying that I would not do this again.” The victim was subsequently dismissed from
his school and was forcibly sent to military training.

A former college student reported being imprisoned and tortured for writing about
the lack of economic opportunities in the country. On academic freedom, a former
PhD researcher recalled: “/The President of the University of Asmara] became
obsessed with the research of the academics; | was constantly interrogated about my
PhD research because it was about policy — the policy of languages in a newly
formed multi-lingual state. He never asked people to present on their research, he
just interrogated us about what we were doing and what the conclusions were. He
led the staff by fear and intimidation.”

484. Another pattern of repression of expression in Eritrea is the punishment of
individuals for claiming what they regard as legitimate rights.>®

A former employee of one of the national unions described receiving threats from a
colleague after disputing the use of the Tigrinya language in the workplace: “My
colleague responded: "If you do not use Tigrinya you should not be working here.’
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485.

He became angry when [ said that it is my right. He said ‘this lady has to go to
Sawa.’” A few days later, she received a letter notifying her to report to Sawa for
military training. She explained that, in spite of her attempt to expose to the
municipality office her situation as an employee of a public organization and the sole
care-giver of two boys and a girl whose parents were absent, she was refused
deferral of the national service.

An orphan reported that he had been detained after asking that his social benefits be
paid to his siblings: | asked the Government if my siblings could receive my war
compensation since | was an orphan. Due to this request, | was sent to prison for 3
months. The conditions at this prison are bad and | was treated worse than
prisoners of war. They pointed a gun to my head and | was told never to ask for
anything from the authorities. I lost 3 months of wages.”

A former conscript assigned in civil service reported that he had been arrested for
asking to be transferred to a more meaningful assignment during a meeting in 2007:
“At the end [of the meeting] we could ask questions... I said “I would prefer to go
somewhere else, to a place where I could contribute”. He asked me to stop and sit
down. Then my Lieutenant-Colonel called me to his office and asked me why | asked
questions in front of 2,000-3,000 persons. This was a simple question. Then he made
reference to the 2001 event and said ‘You are doing the same thing now.’ |
explained there is no relation between 2001 and now. Then | was sent back to the
place where I was doing nothing. Two days later he decided to send me to prison.”
He added that he had been detained for one year, three months of which in solitary
confinement. He was also subjected to beatings.

Finally, the Commission collected evidence of punishment for reporting

wrongdoings in certain practices of the Government. %

486.

A former staff member of a Government-run project told the Commission that he
had been “frozen” from his position and later arrested for several weeks after
querying the utilization of contributions received from donors: “They stopped me for
one week and asked me to stay at home. Then they brought me to a small room and
interrogated me. You don’t know who interrogates you, they are from the
President’s office, the intelligence. They took me in an underground custody near
the airport of Asmara. | stayed there three weeks and they would come to
interrogate me... They were interrogating whether I had contact with foreigners.”

A former teacher explained that he had been punished for objecting to the practice of
forced enlistment into the military of pupils who dropped out of school: “In Eritrea
if a high school student quits one academic year, the next academic year he/she is
not allowed to be back to school and instead he/she is forced to go for military
training. As a high school principal | did not accept that policy because my students
had acceptable reasons to drop their studies and that is why | readmitted them to
pursue their studies.” The victim was imprisoned for a year and half without any
trial, during which period he was subjected to ill-treatment and detained in solitary
confinement. He was asked to plead guilty to working against government’s policy.

The Commission also collected testimony of individuals who have been arrested for

asking information on the whereabouts of family members.>*’
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Repression of expression during national service in the army

487. Freedom of expression is flouted in the military service®® as it is in civil life.
However, the Commission finds that the coercive setting of military camps has led to more
severe repression. Conscripts are sent to prison for requesting leave to visit their families.
Questions about conduct of public affairs or on perceived wrongdoings are immediately
reprimanded with imprisonment, and often torture. Denial of family leave for several years
has also been employed as punishment for asking questions. Decisions on the nature of the
punishment or the length of detention are made at the discretion of military leaders.>®

488. A former conscript’s experience of being in prison three out of the ten years of his
enlistment for speaking out reflects the nature of repression of expression in the national
service: “I went to prison because | spoke the truth all the time, | told them that they were
not right.” Any criticism of the Government is punished with detention or torture. A
witness told the Commission of an instance where a colleague had been disciplined after
making an impromptu comment in reaction to a speech by President Afwerki during a
television news programme. When the President referred to a region as fertile on the
occasion of the inauguration of a water reservoir, the recruit retorted. ‘This is a lie! We are
here, we know this is not a green area. This is a desert.” He was consequently taken away
from group and punished in the otto position.

489. Just as outside military service, expressions of thought or demands unrelated to the
Government’s policies is equally punished. The Commission documented an important
body of testimonies relating to punishment of conscripts for asking questions about their
living conditions and demanding what they perceive as legitimate rights and
expectations.®”

A former conscript assigned to a construction project narrated how he was arrested
and detained for a month in an underground prison (time at which he escaped) for
asking a question about safety at work.

Several individuals testified to the Commission that they were punished for asking
for family leave during the military service. One conscript recounted that he had
been detained after asking leave to visit his ailing father: “In June 2013, after a
general meeting of [our Brigade], | approached [our Commander] to request for
leave to see my family. | did not get a response. However, later the leader of my
Battalion was asked to search for me. | was brought to the Brigade leader who
indicated to him that at next meetings | should not speak or ask, otherwise | would
be killed. I was asked to sign a paper, was arrested and detained for 25 days.”

490. A witness further informed the Commission that the response to complaints by
conscripts was often political brainwashing: “Each time people were protesting, there was a
big, excessive training, political teaching on the history of Eritrea and literature on Eritrea
was distributed.”®™ The Commission was informed that at some point, conscripts who were
considered as “under-nationalists” were reportedly enrolled in a programme of political
education in Nakfa.*"
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491.

The Commission also collected testimonies on punishment of those who questioned

practices inside camps.®

492.

A witness described that in 2011 a senior war veteran had been arrested after
questioning the execution of a conscript: “He stood up for the boy. He asked why
they killed him. He was upset and tried to find out why they killed him. He was
threatened and the superiors were against him.” He was ultimately imprisoned; by
the time the witness left the camp, two years after the incident, he had not been
released.

A former conscript assigned to a unit controlling an area at the border with Ethiopia
explained that he had been detained after commenting on the shoot-to-kill policy at
his unit and on the arrest of fellow conscripts on religious grounds: “At the meeting
[with our commander], we were told [again] that we must shoot to kill anyone who
tried to cross the border. I asked if there was not anything else we could do, instead
of shooting the people. | also objected to the recent arrest of national service
members because of their religion. | asked if we could find another way to deal with
both the issues. That night my division slept in the open near the meeting location.
While we were sleeping, some officers came and woke me and took me to detention.”
He further described the interrogation: “I was interrogated ‘this idea is not yours,
where did you get this idea from?’ One person was writing what I said, and the
other was beating me with the butt of his gun, a third person was beating me with a
stick. 1 was in prison there for 5 months. | was interrogated and beaten for 3
months. Hit, kicked, items smashed on me almost every day. Sometimes | would be
left for a day if my body was very swollen or bleeding a lot, but then when it healed
[the next day] the beatings would continue.” He was in prison until escaping a year
later; he fled the country immediately afterwards.

Another victim who spoke to the Commission was also punished for criticizing
several practices within the army: “In 2010, when | was released, | returned to my
unit. | criticised them because they did not pay my salary while I was in detention.
We had meetings with the leaders and the soldiers... During the meetings, I always
criticised them. For example, one day the leader was speaking about international
military law. I said: ‘We have been taught this law, but I don’t know what the
Eritrean military looks like, is there any law that allows the soldiers to beat the
children in their villages? Children get beaten during the giffas. If parents come to
look for their children, they get beaten.’ I also criticised [the] beating of another
soldier. This is what | was criticising. | said there was no need to beat the people.
When | asked these questions, the leader beat me. They said | was disrespectful.
They transmitted my name to the higher authorities.” The victim indicated that he
was released after seven months; he was told he was being released only because his
unit needed manpower.

The Commission documented a trend of intimidation and harassment after asking to

be released from national service. While some requests were made formally, through letters
sent to the Ministry of Defence, most of the time they were formulated informally by
conscripts to their supervisors. Repeated demands were made after the border war with
Ethiopia ended in 2000, when conscripts presumed that there was no longer a need to
maintain them in the army. Occasionally, demands were also prompted by opportunities in

conscripts’ lives.
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One victim reported about regular harassment and punishment after demanding to be
released from the military service to pursue his studies abroad: “l wrote a letter to

% TAMOO01, TBA083, TSHO15, see Section VI, B, 5, Arbitrary deprivation of life.
5™ 5096, TLA022, TCDP009.



A/HRC/29/CRP.1

the Ministry of Defence for release so that | can start my private life and pursue my
studies, but the Ministry of Defence forwarded the letter to the immediate boss and
this upset him and he threatened me more, started punishing me by creating cases
saying like you came late from the toilet place, or you raised your voice when you
answer to me, or why you didn't respond immediately. The punishments were from
‘normal’ military punishments up to tying up my hand behind me and throwing me
in to the logistics store for days. This went on and on for so many times, until | got a
call to work in another department within our division.”

Another former recruit who was imprisoned for asking to be released told the
Commission: “I was also detained in 2011 for three months in ... prison because 1
had asked to be released and this was refused — so the chief had me arrested to
punish me for asking. | also had to do heavy work, except on Sundays.”

A witness told the Commission that he had been arrested and imprisoned several
times during the seven years of national service for asking questions. He recalled
that when he and other fellow recruits had asked why they had not been released
after the end of the war with Ethiopia, they had been held in detention as a
disciplinary measure. They were freed from prison only when there was shortage of
manpower for work.

493. Speaking during meetings seems to warrant harsher punishment. A former recruit
explained to the Commission that he was put in the otto torture position for 24 hours many
times because of intervening in meetings.>” During the interrogation, suspects are always
asked about the origin of their idea. This aims at identifying other individuals who may
have the same opinion but also suggests that individuals are expected not to have
independent thoughts. When detained, individuals were also reminded to never speak or ask
questions again.

Denial of right to speak without fear

494, The majority of witnesses who spoke to the Commission mentioned their fear of
speaking out. While people used to avoid speaking out in public, they are now afraid of
doing so even in the private sphere.’” Reflecting on freedom of speech in Eritrea, a victim
declared: “It is almost a crime to have an independent thought. Everything is tightly
controlled by PFDJ. Should you not like what they are doing, wherever you are they have
means of getting you.”

495. In the Commission’s view, fear of speaking out is driven by several factors: (a) the
country’s history of punishing critics of the Government; (b) the fact that ordinary citizens
have been arrested for having expressed their views; (c) the fact that speaking about any
issue can land oneself in prison; (d) repeated messages not to speak or ask about any arrests
or incidents; and (e) surveillance by the Government and PFDJ, including through networks
of spies.

496. Witnesses remarked that the general public was not necessarily aware of the
instances of repression of divergent opinions during the 1990s, as they had not been relayed
through the media and had been internal to the ruling party.*”’

A witness stated: “Until 2000, Eritrean people had no clear idea of what was going
on there; this was because the people had strong belief in the political party from
the past. The people had no idea about the situation in the country, about what was
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happening to the people. What bad things happened to people were done at night
and all in hiding. However, who wanted to know knew. After 2000, the people had a
clearer idea.”

497. The arrest of the G-15 members and the publicity surrounding it were a defining
moment. Relative self-censorship, which had existed before the 2001 crackdown, became
generalized. Moreover, while before the 2001 crackdowns only politicians were targeted, it
appears to the Commission that arrest of ordinary citizens intensified following the 2001
crackdown.

498. Arbitrariness of arrests related to freedom of speech also rendered Eritreans cautious
regarding what they said: innocuous question or statement could be perceived as criticizing
the Government. A freedom fighter who left Eritrea in 2014 reported: “People don’t talk
freely, they only joke, they are too afraid to say anything serious.” In addition, individuals
are threatened that they would be arrested again should they speak about their experiences
during arrest and detention.*™

499. Eritreans are also afraid to speak because of government surveillance. They are
aware of the omnipresence of spies and especially the fact that even their family members
or friends could be agents of the National Security Office. The level of distrust that the

Government’s use of spies has engendered among Eritreans is remarkable: "

“You cannot trust a member of your family; they terrorized the population. They put
spies everywhere.”

“You cannot freely talk with your friends because there are security officers
everywhere.”

“You can’t talk, you can’t trust each other, not even your relatives, not in cafés,
bars, too dangerous to talk openly; they can take you to prison. | talked with my
family, but not with the friends.”

“The distrust between people is very high. You do not even trust your own brother;
he could be even part of the national security.”

500. Even if family members were not spies, people feared that their conversations inside
the home may be overheard outside. Therefore, children did not inform their parents about
their plan to escape the country; husbands hid from their wives episodes of participation in
activism; former friends stop speaking to each other after a period of incarceration.®®® The
fear to speak out affected every aspect of life: religion, family life, employment. An older
person told the Commission, for example, that it had been impossible to speak about
religious affairs in the country: “/P]eople inside the country cannot express their opinions
about Patriarch Antonius; they could not show support for him after his disappearance.
Only people in the diaspora can speak about it. Those afraid of the government only talk of
the fourth patriarch, they are too scared to mention anything about the third.”

501. The Commission finds that Eritreans have been deprived of the most basic level of
their right to freedom of expression.®® A former high-level official interviewed gave
another explanation as to how Eritrea reached this situation:

“People can’t express their ideas, not only political ideas. A hungry family is not
allowed to say that they are hungry. People from the Government say in meetings:
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‘Don’t say you are hungry, also during WWI people were hungry, we are not the
first ones to be hungry.’ People don’t talk about their experiences and ideas. Their
lives are not safe. Family members don’t trust each other. Even spouses don’t trust
each other, which was intentionally created by Government. They can’t administer
their own family, their own house.”

502. The fear to speak out persists among Eritreans after they have left the country. 8

Persecution of critics in the diaspora

503. The Commission documented reprisals against Eritreans in the diaspora who
criticized the Government. Members of the diaspora who travel to Eritrea, including for
family reasons, face the risk of being arrested. Some individuals who spoke to the
Commission were detained for a few days, while others were incarcerated for as long as a
year. In some cases, their release was secured only through an intervention of the
authorities of their country of residence or through informal channels. None of them was
ever brought to court. Arrest of critics of the Government during their stay in Eritrea started
in the early 1990s and was ongoing.>®

In a submission to the Commission, an Eritrean resident of a European country
described being arrested three times during a month-long vacation in Eritrea. The
victim had criticized the Government’s actions against the G-15: “One week after
my arrival in Asmara, two unknown people came to my parents’ home in Asmara. ...
Then they took [me] to the Second Police Station in Asmara. Until | reached there,
they didn’t even tell me where they were taking me and for what reason | was being
taken. Then another person came and he began asking me (interrogation style). The
first question he asked me was: why I was brought there. I told him I didn’t know.
Then he told me I didn’t believe in the Government. He then told me | am a
regionalist, because allegedly | was sympathising with the G-15 on the ground of
regional affiliation with them. ... | told him | love my country but | know there are
some unpleasant developments taking place in the country that | do not like. | told
him that | cannot hide this. Finally, | asked him to tell me who my accuser is. He
said it was the [G]overnment. Later in the day | was sent back after spending the
entire day in the police station. Then | was asked to report again the next morning. |
did this for three consecutive days and I felt I was in prison.”

A member of an opposition party in exile described his arrest in 2011 during a stay
in Eritrea to visit his mother: “I went back to Eritrea because my mother was sick
and | wanted to take her out for treatment. Three people from the security forces
who were in civilian clothes came to my house. They told me that they needed me for
some business. They forced me into their car and pointed a gun at me. Then | was
taken to the police. | was interrogated three times. During the first interrogation,
they told me that | was in the opposition party, which I was. ... 1 was a secret
member of the party. The security people found out about this membership. | did not
admit that | was a member of the party. ... | was beaten during second and third
interrogations They would make me lie down and they would beat me on the feet
with a plastic rod. This would last for about 30 minutes.” The victim was
imprisoned for several weeks and got released only thanks to the intervention of an
acquaintance in the Government.

Another victim, whose family openly opposes the Government, was arrested during
a visit to his ailing family member in Eritrea in 2014. He narrated the interrogation
and detention to the Commission in these terms: “The interrogation started in the
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afternoon around 12 p.m. They asked me who took me from the airport upon my
arrival. | told them that my uncle picked me up. They also asked me who was in the
house when | arrived. | told them my family, friends and my grandmother. ... After
that they asked me about the documents that | brought from [my country of
residence]. | told them | did not bring any documents and | only came to see my
grandmother. Then they said that they had information that | had brought
information for the opposition group. | told them that they probably had a wrong
person. The second interrogator then took his gun and put it on the table and he said
that this is a serious issue by the government. They asked me the number of
opposition meetings | attended. They said that they know that | and my family were
part of the opposition. Then someone knocked at the door and one of them went to
talk to the person at the door. Then the interrogators started to leave and | asked if |
could go home. Afterwards, the guard took me to a cell. The interrogation lasted for
about one hour. When | was arrested at home, my grandmother was there together
with my other relatives. They did not tell my relatives where they were taking me to.
I was also interrogated on the second day. On this day they beat me. They stated
that if I was ready to say the truth. | told them I had said everything | needed to say.
They started to beat me all over my body (shows a scar on the scalp of about three
centimetres). He used a stick. I was beaten for about 15 to 20 minutes.” The victim
was released after three days through informal channels.

504. None of the interviewees has returned to Eritrea thereafter. Arrests of Eritreans for
speaking freely outside the country violate their right to freedom of expression, and
constitute arbitrary arrests. In addition, the fact that they do not return to Eritrea out of fear
infringes upon their right to freely return to their country.%®

Principal findings

505. The Commission finds that the Government of Eritrea systematically silences
anyone who dares to protest, question or express criticisms about the Government and its
policy, even when such statements are genuine and legitimate in the context of a democratic
public debate. The most visible of such repression of perceived critics was the 2001 purge
of the G-15 and their perceived supporters. Since that time, the Government has
consistently labelled perceived critics as traitors and repressed any signs of protest or
disapproval. Perceived critics are either killed or buried forever in the sprawling detention
system of Eritrea.

506. Following the 2001 crackdown, the silencing of the population went a step further as
persons started being punished for claiming the enjoyment of fundamental rights and
legitimate benefits, for asking questions, for enquiring about the fate of persons perceived
as critics by the Government or for discussing about governmental policies. In the military
service, any attempt to question or express an opinion is also repressed without mercy. As a
result, Eritreans are living in fear of saying something that the prolific network of
governmental spies may perceive as indirectly criticising the Government and are
effectively censoring themselves, including within the family setting.

507. The Commission recalls that merely invoking general grounds such as national
security or public order cannot be considered as legitimate to justify restrictions of the
freedom of expression.®® The Commission finds that in contravention of international
standards, the Government of Eritrea is silencing its population, including through the use
of arbitrary deprivation of life and liberty, torture and ill-treatment. Forms of expression on
public issues are particularly targeted.

%84 See chapter VI, A, 2, Freedom of movement.
%8 Human Rights Committee, General Comment No. 34, para. 30.
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(b) Violations of the right to seek, receive and impart information

508. The right to seek, receive and impart information and ideas of all kind, either orally
or in writing or in print, regardless of frontiers is included within the freedom of
expression.®® Accordingly, journalists should be able to exercise their functions freely,
without threat of severe penalties against them or the press organs, without harassment
from public officials and without undue censorship of their work. A general system of
registration or licensing of journalists is incompatible with international human rights
law.%" A permanent ban of a publication or media outlet, including electronic ones, is not
compatible with the right to the freedom of expression,*® as citizens have the right to get
access to the press and receive information and media output, including access to electronic
information and communication technologies.®® The Commission mainly based its
assessment of the restrictions of the freedom to seek, receive and impart information
enforced in the State of Eritrea vis-a-vis those permitted under international human rights
law to protect and respect the rights or reputation of others and the protection of national
security, public order, public health or morals.>®

509. Press Proclamation No. 90/1996 regulates, among others, journalism as a profession,
censorship and the licensing and operation of media outlets. The Commission has major
concerns with regard to the Proclamation as it places freedom of the press on very fragile
foundations. Above all, in article 1(c) it permits the Government to ‘censor all publications
and mass media’ “where the country, or part of it, is faced with a danger threatening public
order, security and general peace caused by war, armed rebellion or public disorder or
where a natural disaster ensures”. Such a stipulation does not provide enough details to
comply with the general principle of legal certainty and predictability required to limit the
right to freedom of information.

510. Under the Proclamation, only journalists who are registered as such and duly
authorised by the Ministry of Information are permitted to engage in professional press
activities. Any persons presenting themselves as journalists but not registered are punished
with imprisonment from six months to one year or a fine from 1,000 to 2,000 USD.***
Foreign journalists may only work in Eritrea with the permission of the Minister of
Information and after having obtained a press card issued to foreign correspondents issued
by the Ministry of Information. The permit of the Minister is valid for one year and the
Minister can refuse to issue such it without having to provide reasons. Foreign journalists
remain accountable to the Minister of Information for their actions, in addition to being
legally liable if they break the law.

511. The Eritrean Government has the exclusive ownership of the audio-visual media:
radio and television.>® Newspapers can be privately owned but only by Eritreans. The
transfer of partial or full ownership of newspapers requires the authorization of the Minister
of Information.>*

512. Newspapers can only be published with the permission of the Ministry of
Information and the subsequent issuance of a licence by the Business Licence Office. The
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Ministry’s decision to refuse a permit can be appealed to the High Court.>® The permit of a
newspaper and its business licence are cancelled if the newspaper fails to publish four
successive issues without good cause.>®® Eritrean citizens who are prohibited from
establishing political associations, who have been deprived of their political rights, who
oppose the principles of national unity or advocate for division and disintegration of the
country, who have been convicted of immoral crimes or corruption and misappropriation
are prohibited from publishing newspapers and participating in the publication of any of
them. The publication of newspapers is tightly controlled by the Ministry of Information,
including through the control of the financial accounts of newspapers on an annual basis.>’

513. The Proclamation also lists matters which should not be published and disseminated
by the press and other media.>*® This list completes the general obligation imposed on the
press and journalists to respect the private life, dignity and prestige of all families and
individuals and to ensure that their work does not infringe upon national safety, security
and supreme national interests, promote division and dissension or ideas inciting violence
and terrorism.***

514. According to the Proclamation, the journalist and the editor in chief of the
newspaper publishing articles on prohibited matters and disrupting the general peace shall
be prosecuted before the High Court for having committed the following criminal offences:
injury to constitutional authorities, insults to national emblems, attacks on the independence
of the State, impairment of the defensive power of the State, high treason, economic
treason, collaboration with the enemy or for the provocation and participation to these
offences.®® Most of these offences are punishable with several years of imprisonment or
even life imprisonment. The owners of newspapers can be prosecuted for high treason and
collaboration with the enemy before the High Court if they illegally obtained revenue from
a non-Eritrean source and if this revenue is used to serve external or internal interests that
contradict the national interest.5*

515. Finally, the Proclamation aims to regulate and strictly control the dissemination of
foreign information and media in Eritrea, including artistic products. Permits for their
import and distribution should be obtained from the Minister of Information and
subsequently a business licence from the Business Licence Office.®%
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516. On the basis of this analysis, the Commission determines that the system of
regulation of the press and journalists in Eritrea is not compatible with the international
human rights law related to freedom of expression and information. The substantive
restrictions imposed on the press and on journalists by the Proclamation are too general and
too vaguely defined to be compatible with the respect of press freedom. The outcome of
these restrictions is that provisions may easily be invoked to prevent any publications that
criticise or question the past and present actions and policies of the Eritrean Government.

Short-lived press freedom

517. Private newspapers were founded after the promulgation of the 1996 Press
Proclamation and in line with its provisions. Most newspapers sprung from initiatives of
young graduates of the University of Asmara who had an idealistic vision of the role of
media in a democratic state.®®® Setit was Eritrea’s first independent newspaper; seven other
newspapers operated in the country until their closure in 2001: Admas, Keste Debena,
Mana, Meqaleh, Tsigenay, Wintana and Zemen.

518. At the outset, private newspapers were confronted with heavy censorship that the
Ministry of Information imposed.®

A journalist explained that each issue of the newspaper was thoroughly screened and
had to be cleared by the Ministry of Information before its printing and circulation.
Very often, they were requested to amend or remove articles from the ready-to-print
version.

Another journalist explained the process: “They ask you to bring two copies of each
newspaper before its circulation. They tell you to delete and omit some parts.
Sometimes, they tell you if there is anything that is not under the law after the
circulation has started. If the man in the censorship office misunderstands what you
write about, you have a problem.” He remarked that, for some time there appeared
to be little difference between the content of private and State-owned newspapers as
a result of such censorship.

519. One newspaper reportedly took legal action against the Government on the illegality
of the screening procedure. Since under the 1996 Press Proclamation, decisions to censor
must be taken by a Court, the tribunal ruled in favour of the appellant and ordered the
Government to cease the practice.’® Thanks to this intervention by a then independent
judiciary, private press enjoyed relative freedom henceforth.

520. A former journalist recalled how during that period articles critical of the
Government were published by independent media. As a result, private newspapers became
popular. Copies left the city every morning to be distributed in towns outside Asmara.®®
The reach of these private newspapers was still relatively limited. They usually printed
between 5,000 and 15,000 copies and it was only when Setit published the interview with
President Afwerki that more copies were distributed.®” Their readership was restricted to
the literate fraction of the population that spoke Tigrinya. To give an idea of the size of this
population, according to figures supplied in the first report of the State of Eritrea to the
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Committee on the Rights of the Child in 1998-2000, the literacy rate in Eritrea was
approximately 30 per cent.5®

521. A journalist in exile noted that a request to establish a newspaper publishing in
Arabic was not favourably considered by the Ministry of Information, when it was
indicated that it would be a private initiative. Instead, a representative of the Ministry
viewed the proposal as ‘a waste of skills and time.’®®

522. This period of press freedom coincided with the end of the 1998-2000 border war
with Ethiopia. Critical analyses of the government’s policies, including its handling of the
war, became commonplace in independent newspapers. They also published the G-15 open
letter and interviews with its signatories. A journalist in exile explained to the Commission
that the Government had often exercised its right of reply in reaction to articles which were
not to its liking.®® He described the Government’s reaction to an article he authored:

“One person responded. | wanted to respond back, but the editor said that we
should not. We received a call from the Minister of Information that said this must
not continue. It was a kind of warning, but not directly to me. We published their
response. We were not allowed to respond further or otherwise we would be in
problem. Some people still remember it now.”

523. The incident shows that in spite of the relative freedom, there still was a certain level
of distrust vis-a-vis the Government and therefore of self-restraint in publishing articles on
certain matters on the part of private press. In fact, there were instances of reprisal and
intimidation. For example, in reaction to the legal action the Government reportedly
summoned the editor-in-chief of the newspaper and ordered him to report for national
service.®™* Numerous journalists were reportedly requested to enlist in the national service
in reprisal for their work.®'? Another illustration was that the National Union of Eritrean
Women threatened legal action following the publication by a newspaper of an article on
women'’s situation during the revolution.®*®

524. Persecution of journalists writing for the private press grew after the end of the war.
The closure of independent media houses and the mass arrests of independent journalists in
2001 represented the culmination of the clampdown on the private press. On 18 September
2001, at the same time that the authorities proceeded with the G-15 arrests, the Ministry of
Information declared it would suspend the operations of private newspapers, which were
regarded as threatening the unity of the nation. The suspension was announced as a
temporary measure. The decision could also be understood as implicitly withdrawing the
licenses of private newspapers since it indicated that from then onwards, licenses would be
issued to law-abiding media houses.®**

525. A few days after the announcement, the authorities started arresting journalists.
From testimonies collected, the Commission established a list of 15 independent
newspapers’ employees, journalists and free-lance contributors arrested following the
closure of the media outlets. There are reports that three of those detained may have been
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released a few months after the arrest. However, the Commission was not able to verify this
information.®*

526. President Afwerki set up a special committee, composed of high-level officials®®
and mandated to review the case, reportedly determined that those detained had not violated
the 1996 Press Proclamation. However, the President did not act upon its recommendation
to free the journalists and lift the temporary suspension of private newspapers,®’ and
authorities did not re-issue licenses to private media outlets, as announced in the September
2001 decision.

527. The detained journalists were never formally charged and were never brought to
justice. Moreover, up to now the Eritrean Government has refused to provide information
on their whereabouts and state of health. Attempts to seek justice in the country, as well as
internationally through the African Commission on Human and Peoples’ Rights, have been
ignored by the Eritrean Government.®® It should be recalled that the African Commission
concluded that the arrest and detention of these journalists constitute violations of the right
to freedom of expression and called for their immediate release.

528. Correspondents of foreign media, whose activities are also regulated by the 1996
Press Proclamation, were subject to the same level of scrutiny as journalists of local
media.®® Witnesses spoke of a correspondent of a foreign media outlet who had been
detained for a couple of years reportedly in reprisal of the diffusion of materials he had
produced.®® Other cases are well documented by open source materials.

(i)  Control of information

529. Control of information is crucial for the Government to retain power, maintain
public’s support on its legacy as liberator of the country and project an image that it
continues to work for the good of the population. With the closure of independent
newspapers, the Government effectively imposed a stranglehold on information in the
country as it controls the media, the messenger, the content and the access to information
and to means of communication.

530. The Government also seeks to control the dissemination of information about the
country’s predicament outside Eritrea. Journalists have been persecuted for this reason.
Access to means of communication is also controlled for this purpose. Information from
outside the country with any discernible risk that it may affect the image of the Government
is censored.

a.  Control of the media

531. Eritrea’s media landscape comprises two television channels (Eri-TV and Channel
I1), three radio stations (Voice of the Masses, Radio Numa and Radio Zara) and several
newspapers: Hadas Ertra published in Tigrinya, Eritrea al-Haditha in Arabic, Eritrea Hadas
in Tigray and Eritrea Profile in English. The publishing of print media and the broadcasting
of programmes in the Tigrinya, Arabic, Tigray, Kunama, Afar, Saho, Bilen, Hedareb, Nara
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and Amharic languages are noted by the Commission.®?! In addition to these, the National
Union of Eritrean Youth and Students publishes its own newspaper and PFDJ also has its
own magazine, Hidri. Finally, an interviewee informed the Commission of a Government-
controlled weekly magazine for former fighters allegedly summarizing news and “secret
information. "%

532. All media outlets currently operating in the country are owned or controlled by the
Government. Ownership of television channels and radio stations, the two media with the
broadest reach, is reserved to the Government. Moreover, the law envisages the possibility
for the Government to revoke private newspapers’ licenses without a court decision. The
closure of Radio Bana is the latest illustration of the executive branch’s control over media
in the country.

Control of the content

533. State-owned media is used to enhance the image of the Government. Witnesses
interviewed by the Commission confirm that State-owned media mostly relay information
on the Government’s own achievements and the liberation of the country. Witnesses remark
that programmes showing the liberation of the country are constantly aired on Eri-TV. On
the other hand, social issues are not debated; problems affecting the population are not
reported.®

A journalist explained to the Commission that he had been instructed to write only
positive information about the Government: “l was given guidance in my journalism
career to write about development and nothing else. You had to say only good things
about the country. You have to say positive things all the time.”

Another journalist commented on his work: “We had to publicise information about
the achievements of the Government, for instance, the construction of a new dam,
but never about problems or issues faced by the people.”

534. State-owned media is utilised to communicate the effectiveness of policies
implemented by the Government. For instance, to support the Government’s efforts to
eradicate crimes and corruption Eri-TV aired a programme called Kaysaerere, showing
inmates admitting their crimes. The Commission heard disturbing information on the
programme and the making thereof .5

A former inmate recounted to the Commission that journalists came to the prison to
interview people who had been brought from other prisons. “They ask them to tell
the story and then people think the Government is working hard.”

A journalist explained that reporters had visited detention centres to film the
programme. He described a colleague beating an inmate when the latter denied that
he had done what he had been accused of. The witness further added that those who
confessed were not criminals and that they had admitted crimes because they were
tortured.

535. When the show was discontinued, the concept was taken up by a magazine
published by the police, called Hizbin Polisn.®®® A witness explained: “It is about crimes,
showing the connections between people and the police. There are persons who committed
crimes featured in the magazine, thieves, killers, etc. but there are also love stories and
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jokes. They testify in the magazine and their picture is shown. The persons featured in the
magazine are interviewed in Sembel prison.”

536. The Commission gathered testimonies also suggesting misinformation by the
Government.®® For instance, a journalist recalled that when a photograph about the killing
of a young man, supposedly while escaping from a round-up in Asmara, had surfaced, the
Ministry of Information reportedly attempted a cover up by announcing that it had spoken
to residents of the neighbourhood who confirmed that the incident did not happened.®®’
Similarly, the Minister of Information initially denied that the killings at Adi Abeito during
an attempted escape in 2004 had occurred and insisted that the incident had been a “smear
campaign by [a foreign country].” Another example is the concealment of information on
the 2009-2010 droughts, which, inter alia, caused the closure of many schools as residents
were forced to leave their region.

537. To achieve this degree of control, the Ministry of Information is obliged to impose
rigorous censorship. Journalists who spoke to the Commission indicated that the Ministry
employed a group of editors, primarily composed of former fighters, tasked with reviewing
information to be relayed by the media. Every piece of news is examined by the body.
Reference to screening by the Office of the President itself was also made by an
interviewee.®?

A journalist explains the organization and the process of review: “When the news
arrives, a journalist edits it and sends it to the editing group. Then the leader of a
programme reviews it before it is aired. There is a difference between ex-fighters
and the others ... If you are not an ex-fighter you can be an editor but your work will
always be supervised by ex-fighters who are the leaders. You always have to be
accompanied by a leader who is an ex-fighter.”

538. Journalists who spoke with the Commission indicated that very often their work was
substantially edited and sometimes censored altogether.®® The Commission heard
illustrations of the outcome of such review:

A reporter explained how an investigative piece on the socially disadvantaged the
situation of children of former fighters, who did not have access to education, had
been censored.

One reporter spoke about an assignment to report on the building of a new school:
“When we got there, the school had no teacher because there was no salary to pay
them. The school had become a cowshed. We were sad and worried about what to
say. We were asked to say only positive things about the new school and report that
teachers were about to be recruited. | wrote exactly what | saw; | said there was a
problem because there was no teacher. | gave my article to the editor but when it
was published, the article was actually about farming in this area.”

Another journalist interviewed a villager who had expressed appreciation for an
NGO. He recounted: “When the article was published, it said thanks to the
Government which has helped us to build the school and bring water to the village.”

539. According to the 1996 Press Proclamation, censorship decisions are to be made by
the court. The Government’s practices, therefore, violate not only international standards
but also Eritrea’s own legislation.
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Control of the messenger

540. The Government exerts control on journalists through excessive interference in the
exercise of their profession and through intimidation, harassment and persecution. This
control of the profession starts at the training stage. The higher education programme for
journalism is designed to serve the Government’s agenda.®*® A witness described
journalism training in Eritrea in these words:

“[After the closure of the University of Asmara], the curriculum for journalism was
reduced to one year. The curriculum for the college had been prepared and was very
different from the programme at Asmara University. After graduation, students are
assigned to the Ministry of Information to work. They would be trained again about
propaganda ... There is always someone in the class from the military or the
national security. There are no books or facilities that a university should have.”

541. The training programme does not, therefore, educate students about the role of the
press in a democracy. After graduation, in line with the country’s regulations and practice
on national service, students do not have the possibility to choose their employment.
Instead, they are either recruited by the Ministry of Information or serve in another posting
chosen on their behalf. Once graduates work for one of the State-owned outlets, they are
under the control of the Ministry of Information. Testimonies collected by the Commission
show how the practices of the Government, aimed to control the production and diffusion
of information, have eroded the profession of journalism in Eritrea.

542. Journalists are monitored and directed in the performance of their work. Several
interviewees informed the Commission that they were given questions to ask or texts to
read.®*

An exiled journalist described an interview of former fighters he had conducted with
other colleagues: “We had a list of questions to ask to ex-fighters. They were the
ones in power, like administrators, police officers, etc. They had received the same
paper and they had no answers written but they knew what to answer. The questions
were not neutral ... Journalists were dictated what to write down.”

Another former journalist equally deplored the lack of freedom to perform one’s
work: “There was no access to information. There were restrictions on who can say
what and when ... We did not do investigations, no interviews. You get the text and
are told what to say. We read the news that they gave us.”

An interviewee explained to the Commission that the close supervision of their work
extends to the monitoring of sources of information: “Before, we used to have
Internet in all offices, but now they put an Internet café in the office of the Ministry
of Information where accessibility is controlled.”

543. Many interviewees commented on their inability to perform their profession
altogether.®® A journalist refers to professional dissatisfactions as one of the reasons that
led him to leave the country: “The main reason why | left was that my profession was
damaged. | was not telling the truth, the real situation of my people but just what my
supervisors wanted me to say.” An exiled journalist uttered the same frustration about his
profession: “As a journalist, | could not work independently. | was used as propagandist.”

544. Journalists who spoke to the Commission deplored their supervision by officials,
mostly former fighters, who were appointed for their political affiliation to PFDJ and not
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for their competence in journalism. This change took place after the border war with
Ethiopia and was intended to ensure close control of State-owned media.®*

A journalist described the change: “The war changed many things, including the
hierarchical and power system in Eritrea. People were making their presence felt.
They were not even acting as journalists. They were filling out forms. We did not
have much contact with them. There were some people | knew from before. They
were of course part of PFDJ but they also had other tasks, for instance journalists
or editors. After the war they became more powerful, had editing functions for
instance.”

Another journalist explained the incidental effect of the change on his work: “In the
Ministry of Information for instance there were many graduates but they were
replaced by ex-fighters with no education. They put all the authority in their hands.
... The person who was supervising me only reached grade 5 and was unable to
correct any mistake.”

545.  Many journalists work in the Ministry of Information as conscripts. As such, they
are employed under the conditions reserved to those in the national service, which is
assessed to constitute a form of forced labour. Some conscripts were compelled to seek
additional sources of income to make ends meet, a practice which is prohibited and can lead
to punishment.®*

A journalist recalled: “The amount of work you are requested to do is very different
from your wage. You work a lot, sometimes 10 hours a day, sometimes from 8 in the
morning until 10 at night, and you are paid very little, 500 Nakfa per month. It was
considered part of the national service. The money is only sufficient for 3 days.”

Another journalist added that, as an employee of the Ministry of Information, he was
required to work seven days a week.

Another journalist explained that he eked out a living by taking on temporary
informal jobs, a survival strategy employed by many conscripts in the civil service:
“l was paid 500 Nakfa per month. Basically it was enough credit for my mobile
phone. | got an extra job editing and shooting films to support myself. Having a
private job was not allowed. | used to use a pen name to work undetected but was
often discovered. | was given extra work at the Ministry and threatened with
imprisonment.”

546. The most serious attack on journalists working in State-owned media remains the
constant persecution that they suffer in Eritrea. Journalists are arrested, detained in dismal
conditions without charges and sometimes subjected to ill-treatment and torture. Through
its investigation, the Commission documented numerous cases of arrests of journalists.
Before the war, journalists were arrested for the content of their work. As media censorship
increased after the war, arrests occurred primarily on suspicion of collaboration with
entities outside Eritrea.

547. The earliest case documented by the Commission was the arrest in 2000 of at least
two journalists in relation to a news item which was viewed by the Ministry of Information
as ‘provoking Islamic tendencies.’®® The Commission was not able to ascertain the
situation of one of these journalists. His colleagues believe that he is still in State’s
custody.®*® Another case reported to the Commission was that of an employee of the
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Ministry of Information who was dismissed from media functions for commenting on the
Government’s response to the border war with Ethiopia.®¥

548. One journalist from State-owned media is believed to have been arrested during the
2001 crackdown and he was released two years later. However, the Commission was not
able to determine the reason of the arrest.®®

549. Subsequently, there were several episodes of arrests. Most of them were linked to
suspicions of supplying information to foreign countries or to media outlets or
organizations based abroad. Suspects were arrested on the presumption that they
collaborated with members of foreign diplomatic missions in Eritrea and foreigners in
general. This practice falls in line with the State’s policy of controlling information about
the country and its dissemination beyond the frontiers.

550. The Commission received testimony relating to three journalists arrested in early
2002. A journalist in exile reported on the arrest of a colleague possibly because of his
connection with a foreign representation in Eritrea. A witness interviewed by the
Commission spoke about another journalist who appeared to have been taken into custody
for similar reasons. Two of these journalists are believed to still be in detention.*

551. In the fall of 2006, authorities proceeded with a first mass arrest of journalists
working for State-controlled media houses. Evidence collected by the Commission enabled
it to identify 17 journalists arrested that year. They were held on suspicion of giving out
information to organizations outside Eritrea or in reaction to the flight of other
journalists.®*

A witness told the Commission details of an arrest: “In 2006, many journalists left
the Ministry of Information, especially at the end of October 2006. From that time,
many journalists were arrested. When | was going to the club to have a tea at 10-11
am one day, a security mini-bus came in front of the Ministry building and arrested
Journalists. I was not arrested at that time, I was lucky ... These journalists were
tortured, they were suspected of cooperation with Reporters without Borders, the
Committee for the Protection of Journalists or other international human rights
organizations. They were asked to give the password of their private email account.”

Another journalist who had fled recounted: “After I had left, they imprisoned 10
journalists, those who were very close to me, within the circle of colleagues. They
were threatened to give their email password so that they could see their
communications, to find out whether they had known about my plan.”

552. Most of those arrested were released a few weeks later. However, several journalists
were caught or shot-down while attempting to flee. Mr. Paulos Kidane, whose death was
officially announced by the Ministry of Information in August 2007, was reportedly one of
those killed during flight.5** There are reports that those caught alive were sent to prison
where they were subjected to harsh conditions, torture and forced labour. Moreover, the
Commission understands that at least one of those detained reportedly died shortly after his
release due to effects sustained therefrom.54?
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553. Another mass arrest took place in 2009 during a raid at Radio Bana, an educational
radio station. The Commission identified 24 journalists from testimony collected. They
were accused of collaborating with media outlets based outside the country.5*

A victim who spoke with the Commission understood that he had been accused of
providing information to Radio Weghata only at the time of interrogation, six
months after the arrest. The journalist described the interrogation to the
Commission: “They started the interrogation and told us the following fabricated
accusation that all journalists and poets were connected with a radio broadcasting
outside of Eritrea named Radio Weghata. We were accused of being a contributor of
Radio Weghata.”

A journalist recalled that, before the arrest, they had also been asked to give access
to their email accounts, without a search warrant. The witness was forced to leave
the country to evade arrest: “We were collaborating with Eritrean news outlets
abroad such as Assena and Awate. We were giving out information to these websites
about Eritrea. Our friends started interviewing people in [a foreign country]. We
were accused of collaborating with diaspora news outlets. They asked for my email
passwords ... they did not find anything. When my friends told me that they were
looking for me, | decided to leave.”

554. Irrespective of whether they had collaborated with foreign media outlets or not,
journalists seemed to have been arrested just because of their profession. They were
subjected to ill-treatment during their detention, including periods in solitary
confinement.

One victim described his treatment in prison: “They arrested me, handcuffed me and
attached a rope in order to hang me like Jesus-Christ but without my arms
outspread. My legs were taken to my abdomen. They told me | was critical about the
Government and contributing to the radio. | stayed in this position for 10 minutes
and they beat me with a whip. Then, they took me to my cell. For my friends, there
were additional beatings on the sole of their feet. They haven’t done it to me. There
are no rules when torturing. They can beat you 5 minutes or an hour, as they wish
... I was handcuffed almost from 5 in the morning to 10 at night. These were not
normal handcuffs. They are screwed very tightly and prevent the blood from
circulation. | was near to death. | was just an amateur artist and journalist. | was
angry about what they were doing. | became unconscious. | repeated | was not a
member of the radio. When they removed the handcuffs, my hands were paralyzed.
This lasted for three months. | could not close my hands or move them anymore. The
suffering lasted for six months. To date, I still have neurologic problems; I have pain
in my arms.”

555. Radio Bana was subsequently shut down. Testimony gathered by the Commission
suggests that employees of the Ministry of Education were also arrested at the same time as
the journalists.®*

556. For the period between 2010 and 2012, the Commission recorded 10 names of
journalists arrested from testimony collected. However, it has not been able to establish the
reasons of these arrests. Five of them have reportedly been released. The whereabouts of
the remaining ones could not be confirmed at the time of writing.®*
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557. From testimony collected, the Commission recorded seven arrests of journalists that
took place in 2013. The arrests aimed to contain the dissemination of information relating
to the Forto incident, especially photographs of the incidents. Arrested journalists were
asked to provide access to their online accounts.®*” Some journalists decided to flee the
country to evade arrest:

“After the coup attempt they monitored us a lot because they thought we had sent
the photos about the event. Some photos were shared and | escaped the office
because | was afiraid. Then, I and my mother planned to leave the country.”

558. Furthermore, the Commission received reports of the arrest of the Director of the
Minister’s Affairs at the Ministry of Information, which is possibly connected with the
defection of the then Minister, Mr Ali Abdu.®*® The recent release of a number of detained
journalists may also be linked to his defection. Many journalists arrested during the 2006
and 2009 raids have been freed between 2013 and 2015. One freed journalist recounted that
they were told after their release that they were innocent.

559. In spite of these positive steps, the situation of journalists in Eritrea remains bleak.
Indeed, Eritrea has ranked last in Reporters without Borders’ press freedom index for the
past years. Many are still held incommunicado, including some of those arrested in 2000
and 2001.%*

Control of access to information and means of communication

560. The Commission finds that access to information and means of communications is
very much restricted in Eritrea. This is due to Government actions such as the prohibition
of access to certain media, but also the lack of measures to ensure access to information,
such as resolving the problem of frequent electricity cuts.

Radio

561. Government-operated radio stations are easily accessible in Eritrea. It is possible to
tune in to international radio stations but people either refrain from or are forbidden to
listen to Amharic music in public places.®®® On short waves, they can listen to diaspora and
opposition radio stations.

562. Nevertheless, it has been reported that one of them in particular — Radio Erena — has
been the target of repeated attacks, with its satellite signal jammed and its website hacked,
for example in August 2012. Listening to some radio stations may lead to trouble. As an
example, the Commission received reports of listeners of Radio Weghata — an Ethiopian
Tigrinya station — stating that being caught listening to this radio can lead to arrest.®*

Television

563. In addition to the Government-controlled television channels visible in Eritrea,
access to foreign television via satellite is possible but not widespread. Electricity cuts often
make television inaccessible. Access to international news is known to have been blocked
at least once. In 2013, the authorities censored the Al-Jazeera news channel through a
decree issued on 1 February by the Ministry of Information, forbidding anyone in Eritrea to
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provide access to it. This happened after Al-Jazeera had shown images of demonstrations
outside Eritrean diplomatic missions carried out after the Forto incident of 21 January.®?

Phones (mobile and fixed lines)

564. In 2014, the ‘Eritrea - Telecoms, Mobile and Broadband - Market Insights and
Statistics’ report stated that “Under a state-owned monopoly on fixed and mobile services,
Eritrea is the least developed telecommunications market in Africa with a mobile
penetration of only around 6 per cent in early 2014.” By comparison, “mobile phones
represent more than 90 per cent of all telephone lines in Africa. Market penetration passed
the 65 per cent mark in early 2012.7%%3

565. Fixed lines are reportedly available for only one per cent of the population.®* With
the words of one conscript: “When | was at Mai Duma, if you wanted to call home, you
would have to go to town. However, you would have to ask for permission.”

566. The Commission collected information to the effect that, at least up to 2011, buying
SIM cards for mobile phone was a major undertaking, subject to restrictions.®*®

“For students and soldiers, it is not allowed legally to have a phone. My father and
mother and older people can buy but you cannot have two SIM cards.”

“No member of the national service is allowed to have a mobile phone. To buy the
SIM card, you must go to the Government office. If you are exempted from the
national service you can buy a SIM card. Most people use their father or their
mother, above 50, to get a SIM card.”

“I had no SIM card when I was in Asmara. I was not able to get a card, as I had
escaped from the national service.”

567. Telephone lines are widely believed to be under control, with arrests reported to
happen on the basis of recorded telephone exchanges. As a consequence, Eritreans exercise
utmost caution during their conversation — an equivalent of self-censorship. Reportedly, a
Communication Unit exists within the President’s Office, in charge of sifting through the

information collected by a “highly advanced system”.%*

“My wife lives in fear because after two months [abroad] when I called her, they
came to her. They said, your husband has been calling you. It is easy for them to
control. Now it has been one year and a half thaz I have stopped calling her.”

“In September, when I was trying to leave, I received a call advising me to attend to
the terminal in Asmara and take my mobile phone. At the first roadblock, all the
other buses were waved through but the one | was on was stopped. Guards with
guns got on and pulled a few of us off, took our mobile phones and checked our
calls. | was imprisoned.”

Internet

568. It is estimated that by the end of 2014, 1 per cent of the Eritrean population had
access to Internet, compared to an average of 26.6 per cent for Africa. If one considers the
social network Facebook as a good indicator of social communication, users in Eritrea are
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found to lag considerably behind the rest of Africa with a penetration rate of 0.3 per cent at
the end of 2012 (compared to an African average of 4.8 per cent at the same date).®’

569. Internet is accessed mainly through Internet cafés and mostly in Asmara and other
major Eritrean cities. It is reported that access in rural areas is almost non-existent,
allegedly in particular in the Southern Red Sea region.®® Private access to Internet is
possible but extremely reduced. The Internet infrastructure is state-controlled.

570. The Government monitors and controls access to Internet. Some websites are
reported to be permanently blocked®® and there is a general belief that the Government can
see what pages are being visited by which computers.®®°

“There was a control done by the Ministry of Information. They can see the websites
that they visit. They sometimes closed the webpages. They track the computer that is
accessing the webpage.”

“I asked for a page to be printed. The owner asked me why I wanted to read such a
political thing. He packed it in an envelope, stapled it and gave it to me saying to go
home and not tell anyone where | got it from.”

571. Access to Internet by educational institutions is also reported to be very limited.®*

“In sub-department “Art 2" for political science, law and sociology... there was a
small library, no Internet, only for the teachers to chat but not for academic
research.”

“For Internet access, you had to follow what the teacher prescribed. We did not
even have time to access other websites due to lack of computers at the university.”

572. The use of Internet can lead to serious problems for users, including harassment and
arrest. The Commission gathered testimonies indicating that people had been arrested for
several Internet-related reasons, including posting information on the net, using Internet at
work for private purposes or communicating on issues or with people considered suspicious
(for example, Church leaders or people abroad).®®> Some cases have also been reported of
individuals arrested and forced to deliver the user names and passwords of their personal
accounts.®®

Principal findings

573. The Commission finds that following the 2001 crackdown, there has not been any
press freedom in Eritrea. At that moment, the Eritrean Government suppressed the
emerging free press by closing down independent newspapers and silenced journalists by
arresting, detaining, torturing and having them disappeared.

574. Since this period, the Government, principally through its Ministry of Information,
is tightly controlling the content of information and the access to information by the general
public. It controls the journalists, the matters that may be reported about and what is said
about them. It severely punishes any perceived divergences from the official line of the
Government and regularly accuses journalists of treason and of threatening national
security and unity by having suspected contacts with foreign media. The media and other
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means of communication available in Eritrea are tightly controlled, most of them directly
belonging to the Government. Access to foreign media is sometimes restricted. As a result,
the only available information in Eritrea is pro-government propaganda.

575. The Commission finds that the restrictions imposed by the Government of Eritrea on
the press, the exercise of journalism as a profession and the access to information and
means of communication are not proportional, not necessary for the interests of national
security, public order or even national unity and constitute a violation of the right to seek,
receive and impart information that is included in the right to freedom of expression.

Violations of the freedom of assembly and association

Legal framework

576. The right to freedom of assembly and association, which is considered to be a
fundamental element of a democratic society along the other public freedoms, is protetected
among others, by article 22 of the International Covenant on Civil and Political Rights and
article 10 of the African Charter of Human and Peoples’ Rights.®®* The peaceful holding of
public meetings and demonstrations usually takes place to express an opinion about a
policy or express a request to a government. Any restriction imposed on the organisation of
such meetings or demonstration rules governing the holding or conduct of public
assemblies should be strictly limited to what is necessary in a democratic society in the
interests of national security or public safety, public order, the protection of public health or
morals or the protection of the rights and freedoms of others. A global ban on public
demonstrations is not compatible with international human rights law.

577. The right to freedom of association includes the freedom to form and join political
parties and trade unions and to establish non-governmental organisations (NGOSs),
including those aiming to work in the field of human rights. The registration procedures of
such organisations and associations should not be so burdensome that they prevent the
enjoyment of the right to freedom of association. Furthermore, the right also includes the
free functioning of these organisations and associations without governmental interference.

578. However, organisations and associations, including political parties or non-
governmental organisations, which promote propaganda for war or advocate for national,
racial or religious hatred that constitutes incitement to discrimination, hostility or violence
are excluded from the protection of the right to freedom of association.®®®

579. The right of workers and employers to form and join organisations and trade unions
of their own choosing is an integral part of the right to freedom of assembly and association
is also protected by article 8 of the International Covenant on Economic, Social and
Cultural Rights.®®® Accordingly, workers and employers should be authorised to establish
and join organisations of their own choosing without previous authorisation, including trade
unions aiming to defend and promote their economic and social interests. The restriction on
the right to freedom of association should be prescribed by law, reasonable, and necessary
in the interests of national security, public safety, public order, protection of public health
or morals or the protection of the rights and freedoms of others.
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580. The Eritrean Government decided to regulate the establishment and functioning of
NGOs through Proclamation No. 145/2000 and the activities of religious institutions
through Proclamation No. 73/1995. It also intended to regulate the establishment of
political parties, but the draft Proclamation was not promulgated and is not part of the
Eritrean law. De facto there is only one political party in Eritrea.

581. Labour Proclamation No. 118/2001 regulates employment relationships, except for
those applying to members of military, police and security forces, members of the Eritrean
civil services, judges and prosecutors, and persons holding managerial positions.®®” The
right to establish a professional association is recognised for enterprises with at least 20
employees or among employees from different enterprises working in a similar field,
provided that such associations have a minimum member of 15 persons®® and be registered
by the Ministry of Labour and Human Welfare.®*

582. Under Proclamation No. 145/2005, activities of local and international NGOs are
strictly limited to the provision of relief and rehabilitation.®” Therefore, NGOs are only
authorised to provide food, water, sanitary materials, medicines, shelter and other
emergency supplies to the victims of natural or man-made disaster or displaced people®™ or
to perform activities aiming to restore damage caused by natural or man-made disasters,
including construction reparation and maintenance.®> NGOs are considered to be entities
that should only complement governmental activities in these fields and never substitute the
Government.®” Any NGO that engages in other kind of activities will have its registration
revoked and its representatives or employees will be subject to criminal prosecution.®™

583. NGOs can only operate in these assigned fields after having been registered with the
Ministry of Labour and Human Welfare. The registration has to be renewed every year.®™
In order to be registered, NGOs should provide legal documents about their establishment
(constitution and statutes) and information about their future operations, including details
about the specific activities to be undertaken and they should explain their motivations.
Applicants should also prove that they have secured upfront in Eritrea at least one million
US dollars for local NGOs and two million US dollars for international NGOs. This amount
may be in cash or be secured in equivalent of technical or other capacity.®”® On the basis of
the documents and information submitted, the Ministry of Labour and Welfare decides to
grant the registration and authorises the NGO to operate or not.*”” The Proclamation does
not provide any criteria or possible grounds on which the registration may be denied. The
decision is entirely at the discretion of the Ministry.

Peaceful assembly

584. There have been few recorded public demonstrations in Eritrea. The well-known
protests to have taken place are the 1993 and 1995 demonstrations by war veterans and the
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2001 student protest. They have all resulted in the detention of the leaders of the
demonstrations and some participants.

585. The 1993 and 1995 demonstrations by fighters and war veterans were the first public
protests since the liberation of Eritrea. Their demands concerned measures announced by
the Government that affected their living conditions. On 20 May 1993, while the country
prepared to officially celebrate its independence, demonstrators, many of whom were
young individuals from the 1988 round of conscription, protested after President Afwerki
declared that veterans would remain mobilised without pay for four additional years to
rebuild the country.®

An EPLF former fighter explained: “They had promised to pay salaries to fighters
after the independence. When we returned from the warfront, we needed money to
settle, to marry. But the Government announced that it would not pay salaries for
four years.”

A submission received by the Commission clarified: “By that time, the war veterans
had already served two miserable years without pay and the Government announced
that they would continue to serve without pay for the years to come. The revolt was
in response to the announcement of the maintaining of the status quo.”

586. The demonstration began at the airport and reached the centre of Asmara, paralysing
the city.®”® Mediation by high-ranking officials quelled the protest®® and President Afwerki
eventually met with the demonstrators. While defining the protest as “illegal” and
“infantile”,*®! he promised budget allocations for the disbursement of allowances to war
veterans and their families. Protesters obtained the withdrawal of the impugned measures.
However, the Government’s retaliation against the participants, especially the leaders, was
ruthless. Some participants were arrested within days of the protest and hundreds more
were arrested over the following months.®

One of those arrested testified to the Commission: “Many were arrested, including
myself. They arrested people whom they suspected to have been involved in the
protest. We were arrested all together from my brigade. It was an underground
prison. We were sleeping on the floor very close to each other. After two months, we
were moved to [another prison] where | stayed for three months. From different
places, people involved in the protests were brought there. There, they started to
interrogate us. We were not allowed to speak to each other. A guard watched us. We
were punished outside if we spoke to each other.”

587. A witness explained to the Commission that when some of the arrested veterans
requested that they be brought to court, the Government reportedly dispatched officials to
try the suspects at Adi Quala prison. Victims were reportedly told that they were being
given “lenient” sentences of prison terms in lieu of execution because of their status as war
veterans.’® The arrested demonstrators were sentenced to hard labour in addition to
imprisonment. While some were freed after two years and formally released, others were
sent to the warfront in 2000 during the border conflict with Ethiopia.®® Information
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received by the Commission also indicates that some of those who were released from
detention were denied demobilisation benefits and became dependent on their families’
support for survival.®®

588. In July 1994, members of the Eritrean War Disabled Fighters’ Association rallied to
protest against the inadequacy of their living conditions at the Mai Habar rehabilitation
centre, where they lived in tents while waiting for the construction of adequate facilities. As
the Government did not attend to their demands, they decided to march from Mai Habar
centre to Asmara to make their concerns heard.®®® Mid-way they were halted by the 525
Regiment, which opened fire.®” An interviewee recalled: “These people were not armed,
they did not even have a stick and they fired at them.” Three people reportedly died.®®® A
witness stated that at a meeting of the Ministry of Defence held at Embatkala a few days
after the incident, the protest was described by officials as ‘wrong’.®®® Leaders of the
movement were imprisoned, like those of the 1993 protest.

589. In addition to these events, the Commission received reports of similar protests by
members of Brigade 74, the military de-mining unit, members of Unit 72 and the military
academy.®® A witness reported: “Those who were involved faced isolation and were
labelled as detractors and traitors.”

590. A few years later, in 2001, students of the University of Asmara protested against
their enrolment in summer work programme aimed at collecting information on the damage
sustained from the border conflict with Ethiopia.®®* The project was funded by donors, and
information collected would have been used by the Government to seek compensation. %

591. A witness explained that students often worked during the summer break to earn
money to fund their studies and to support their family. As such, their protest concerned the
inadequacy of the remuneration proposed by the Government.®®® A former student
explained: “The Government wanted the money [from the donors], and so planned to pay
the students a smaller amount.” Articles about students’ discontent at the proposed
conditions were published in the University of Asmara Students Union’s newspaper;** the
leader of the Union. Mr. Semere Kesete also spoke publicly thereon during the graduation
ceremony.®*

592. Mr. Kesete was arrested on 31 July 2001 and a writ of habeas corpus was submitted
on his behalf.*® Students came to the court in large number to attend his arraignment.®®’
However, the authorities rounded them up and transferred them to the Asmara Stadium.5%
At the same time, those who were at the University were taken from dormitories. Those
who were not rounded up were summoned to report under the threat to be dismissed from
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the University.®® Students spent a varying number of days at the stadium, some having
been taken immediately, while others waited up to three days, before being forcefully
transported to Wi’a. Those who resisted were beaten.’®

593. Some students were later transferred from Wi’a to Gelalo. Witnesses described hard
conditions of detention in these camps™ where they were kept until the resumption of the
academic year.”?

A former student held at Gelalo said: “It was very hot in August. They were not
prepared to receive us. There was no prison, not even water. We were taken to the
river and had to drink the water. Yemane, a student, became sick and did not receive
any medical treatment and died. Another person was taken to the hospital but he
also died.”

Another witness spoke of accommodation at Wi’a: “In Wi'a, they kept us in a
temporary cell. It was a temporary hangar of 10 by 30 meters, packed with people.
For all the students, there were about three to four hangars. There was shortage of
air, it was very hot. Some people with asthma or other health conditions passed
away. In my cell three persons passed away. We stayed 45 days in these hangars,
then they changed the programme. They brought the people out to collect very hot
stones.”

594. The detained students were forced to undertake hard labour and were routinely ill-
treated.” “During three months, we were forced to collect stones and walk for hours,” said
one former student. Another spoke of the beatings: “They were constantly beating students.
There were people with injured scalps, broken legs. Three of them were injured and passed
away in the “depression”. It’s how we call Wi'a.”

595. Before being released, the students were asked to plead guilty of opposition to the
Government, before allowed to return to the University.” The authorities reportedly held
those students they thought to be leaders of the protest separately and detained them for an
additional two to three months.™®

596. The authorities also spread rumours, including through bado seleste™ that the
protest was an attempt to depose the Government. As consequence, university students
were perceived as “sub-nationalists.””® A witness explained:

“When we were arrested, a rumour was spread that the university students were
conspiring with [a foreign] Government and were trying to overthrow the
Government. This was really hard because our parents were convinced by the
Government. Neighbours pointed us out when they saw us saying: ‘oh you are one
of those that tried to overthrow the Government.” The Government completely
twisted the story. From then on we were treated differently by everyone. When
someone looked at your student card, they knew you were involved in the incident.
We all lived in fear since then.”
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597. At the same time, Mr Kesete, the former leader of the Students Union was detained
incommunicado at the sixth police station, without being charged of any offence.” He was
subjected to ill-treatment and torture and was held in solitary confinement. He recounted
his detention:

“I was tortured for the whole year following my arrest. | was handcuffed from
behind day and night for more than two weeks. For more than five months, | was
denied the right to leave my cell to get any fresh air, sunshine or any form of
physical exercise.

After five months of my arrest, | was allowed to go out for fresh air, which was only
for 45 minutes per week - 15 minutes on Mondays, Wednesdays and Fridays. Even
then, 1 was not allowed to have any physical movement - | was made to sit on a
chair for 15 minutes then drag to me the solitary cell. This wasn'’t even regular;
sometimes | had be locked five days in the cell.

I was not allowed the opportunity to even properly stretch my limbs, which were
hurting a lot. The situation was unbearable for me and psychologically
dehumanizing. The food is very poor and not enough. It is the same type of food for
almost whole week and if there is any change it is change of type but worst content.
The room is too cold during rainy season and too hot during hot season, as it has no
enough ventilation. The light in the room is 24 hours on. It disturbs your sleeping
system.” He eventually escaped after one year with the help of a prison guard.

598. The Commission gathered additional testimony of arrest of peaceful protesters. The
Commission heard of the reported arrest and detention in 2003 of university students who
had assisted underage orphans to protest against their forced conscription.” More recently,
the Commission was informed that some high school students who had opposed the
demolition of houses in Adi Keih in 2015 were arrested.”°

599. The Commission has not been able to access the relevant law or policy relating to
assembly. However, testimony gathered indicates that non-governmental gatherings,
whether in public or private places even in small groups are prohibited and could lead to
arrest.”?

A witness explained “Even three or four people cannot stand together because
otherwise they say it is a group”. They [the Government] do not want people to
unite, if you stand together you might unite.”

A victim indicated that he was arrested after found playing with friends: “We were
around six people. |1 was 20 years old. | was detained for six days ... When we were
released, we were told to never again play together in a group. Today I think that
they were afraid of groups.”

Another witness spoke about the disappearance of individuals found gathering:
“Everything is secretive and people do not trust each other and | have seen people
being gathered and disappearing just because they were in a group and were close
to each other. There are people who I know by name ... They disappeared in 1998.
They were in the military.”
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(iii)

(iv)

Political parties

600. There is no legal framework that would allow political parties in Eritrea. As such,
the Commission has collected very little testimony in relation to the exercise of the right to
freedom to form and join political parties. Anecdotal accounts collected referred to the
refusal of the Eritrean Government to allow other political groups that had existed before
the independence to join in the governance of the country,”? the punishment of former
fighters who refused to join the ruling party™, the restriction in accessing the cadres
schools to individuals chosen by the party,”* and compulsory payment of membership
fees.”®

Trade unions

601. A few unions operated in a relatively independent manner in Eritrea until the
authorities forced them to close down one by one, or removed or arrested their leaders. The
teachers’ union of the University of Asmara was among the first ones to be banned. The
move followed the dismissal of several university teaching professionals in 1994.”° Under
its first president, the National Employers’ Confederation, which grouped private as well as
PFDJ-owned companies, was active in promoting free trade and also participated in
international conferences, including in negotiations on the Global Compact. However, the
authorities forced its president to step down for not “complying with the policy of the
PFDJ” and subsequently arrested him in early 2004.™

602. The Asmara University Students Union was instrumental in voicing the students’
objection to the Government’s plan announced in 2000 for a one-year unremunerated
service by university students, the introduction of a 150,000 Nakfa bond for students
wishing to study abroad, and the summer work programme in 2001.”® The Commission
received reports that before the 2001 crackdown, the activities of the Union had been
monitored by the National Union Eritrean Youth and Students™® and that the authorities
had attempted to replace its leadership.”® The Union leadership was dismantled after the
arrest of its leader in 2001 and it was placed under the umbrella of National Union of
Eritrean Youth and Students. It was dissolved with the closure of the University in 2005
when the authorities also reportedly arrested its leader and several members.’*

603. Information collected by the Commission reveals that the authorities stopped several
attempts to form new unions, including through interference in the judiciary’s work. In
2005, the Ministry of Labour and Human Welfare requested a court to overturn its decision
in favour of the National Confederation of Eritrean Workers on the legality of the
unionisation of the employees of the Maakel Region Public Transport.”? An attempt to re-
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establish a university teachers union in 2001-2002 was rejected.””® College students are
reportedly not allowed to form unions.™

A former student reported: “We did not have a students’ union at the college.
Assembling was not allowed following what had happened at Asmara University
when students protested. We could not form any groups or organisations that were
considered to be political.”

Non-governmental organizations

604. The Government views the “national associations”’® — the National Confederation
of Eritrean Workers (NCEW), the National Union of Eritrean Women (NUEW) and the
National Union of Eritrean Youth and Students (NUEYS) — as civil society institutions.”®
According to the International Trade Union Confederation, the teachers” union, the general
workers’ union, the NUEW and the NUEYS are all affiliated to the NCEW."?’

605. The first years following the independence of Eritrea saw the creation of a few non-
governmental organisations such as the Regional Centre for Human Rights and
Development created in 1992 and the Eritrean Women War Veteran’s Association BANA
created in 1994. The Commission also heard reports of the existence of an ex-prisoners
association and an ex-fighter journalists association during those years.”®

606. These organisations were closed down a few years later when the Government did
not renew their yearly license.”® The authorities reportedly ordered the closure of the
Regional Centre after it convened a conference on “NGO Policy, Multilateral Policy and
Rural Credit in Eritrea.”” As mentioned earlier in the report, BANA and Tesfa were also
disbanded and their assets absorbed by NUEW. "

607. The Commission received reports that subsequent applications to establish new
NGOs were rejected by the Government™? until the border war with Ethiopia when the
Eritrean Development Foundation (EDF), Haben, the Hansenians Eritrean Welfare
Organisation, the Red Cross Society of Eritrea (RCSE), and Vision Eritrea were reportedly
allowed to carry out relief activities.”

608. While the 1995 Proclamation prohibits religious organisations from providing social
services and implementing development projects,”* the Commission has collected evidence
that they continued doing so in collaboration with the Government until their closure in
2002.™ The 2005 law which imposes onerous and annual registration procedures is not
conducive to the establishment of NGOs. The Commission has not gathered evidence from
witness testimony on the existence of independent local non-governmental organisations,
since the entry into force of the law. However, open sources refer to activities being
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undertaken by the Red Cross Society of Eritrea and its pending recognition by the
Government.’®

609. The Commission received testimony that the authorities closely monitor the
activities of international NGOs.”” The latter have been regularly instructed by the
Government to discontinue their operations in Eritrea. The last directive dates back from
2011.7%®

610. In spite of reports on the effectiveness of the activities undertaken by organizations
controlled by the Government such as Militias, which coordinated the process of
demobilisation and resettlement of veterans,”® and NUEW which for instance has promoted
the eradication of female genital mutilation in Eritrea,”® these institutions cannot replace
non-governmental organisations which would advocate for the interests and the rights of
their constituents.

611. The NCEW reportedly focuses its activities on the training of workers.” On the
occasion when the Union spoke against employers, its leaders were arrested and imprisoned
for two years. ILO determined that their arrests were “linked to their trade union
activities.”™?

612. Similarly, while one of the functions of NUEYS is to "stand for youth issues in all
spheres and all levels ..."™ activities reported by witnesses referred primarily to trainings
in areas such as music, dancing and computer skills.”* Information from a NUEYS member
with leadership role also confirmed that the association did not fulfil an advocacy role: “I
was charged with the task of promoting culture and checking if there were disciplinary
matters among the youth.”

613. Testimony gathered about NUEYS also revealed information which was of concern
to the Commission. Witnesses reported that NUEYS was engaged in spying activities.™
Witnesses accounts also indicated that membership was not voluntary and that fees were
automatically levied on students.”®

Describing the extent of freedom of association in Eritrea, a witness indicated that:
“There is no freedom of organization in Eritrea with the exception of those [the
Government] organized: the women, the youth who are part and parcel of the party.
Only those organizations are allowed. [The Government] also allowed the medical
organization but we do not have a lawyers’ organization nor any political
organization, anything that can claim the rights of individuals.”™’
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(vi)

(@)

Principal findings

614. The Commission’s findings on the exercise of the right to freedom of assembly and
association point to a lack of mechanisms for channelling grievances, the absence of
representation of interest groups in the administration of the country, lack of consultation
on decisions affecting them, absence of opportunities for open and genuine dialogue, and
punishment of peaceful assembly and expression of demands.

615. The Commission finds that the few attempts to exercise the right to peacefully
demonstrate to express legitimate claims were crushed by the government, who arrested
and detained demonstrators, in violation of the right to freedom of assembly.

616. Moreover, with the prohibition of political parties and independent trade unions,
individuals have no avenues for participating in the governance of the country, nor means
to protect and improve their working conditions, short of joining the ruling party. Eritreans
are deprived of not only of their right to form or join political parties and trade unions, but
also their right to participate in the conduct of public affairs. The restrictions imposed by
law on the establishment and activities that may be undertaken by NGOs are so abusive that
they lead to the closure of almost all international and independent local NGOs with the
sole government organized associations remaining.

617. The Commission finds that none of the legal or de facto restrictions imposed by the
Eritrean government on the establishment and functioning of trade unions, political parties
and NGOs are necessary in the interests of national security or public safety, public order,
the protection of public health or morals or the protection of the rights and freedoms of
others, and as such, they are breaching the right to freedom of association.

Freedom of religion or belief

Legal framework

618. The right to freedom religion and belief’* is protected under international law and,
in particular, is enshrined in articles 18 and 27 of the International Covenant on Civil and
Political Rights and article 8 of the African Charter on Human and Peoples’ Rights. It
covers theistic, non-theistic and atheistic beliefs as well as the right not to profess any
religion or belief. The terms “belief” and “religion” are to be broadly construed. The right
to freedom of religion is also not limited in its application to traditional religions or to
religions and beliefs with institutional characteristics or practices analogous to those of
traditional religions.

619. The freedom to manifest one’s religion in worship, observance, practice and
teaching is also protected. It covers the individual and collective exercise of religion in
public or in private such as collective prayers, ritual and ceremonial acts, building of
religious places of worship, use of ritual formulae and objects, display of symbols,
observance of holidays and days of rest, dietary regulations and distinctive clothing or head
covers. It also extends to the freedom of religious communities to choose their leaders,
priests and teachers, to establish religious schools and seminaries, and to prepare and
distribute religious texts and publications.”®

620. The right to manifest one’s religion is not absolute and may be restricted by law.
The only permissible restrictions under international law are limited to the extent strictly
necessary to protect public safety, order, health, or morals or the fundamental rights and

™8 This right is also protected under art. 14 of CRC and art. 5(d) (vii) of ICERD.
™ Human Right Committee, General comment No. 22, para. 4.
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freedoms of others. The freedom to manifest one’s religion cannot be restricted on any
other grounds, not even for the protection of national security. A system requiring religious
organisations and associations to register before being allowed to manifest their religion
and belief is incompatible with international human rights law.”°

621. The right to have, adopt, change or repel a religion or belief is absolute and cannot
be restricted by law or be derogated even during a state of emergency.”™* This includes the
right to retain one’s religion and the prohibition of any coercion of believers to recant their
religion or belief or to reveal their thoughts or adherence to a religion, including when
serving in the armed forces.”™?

622. International law also prohibits any discrimination de jure or de facto against any
religion or belief, including on the basis that they are newly established, or represent
religious minorities that may be the subject of hostility on the part of a predominant
religious community. If a religion or several religions are recognised as official, it should
not result in the restriction of rightsother religions not officially recognised nor lead to any
kind of discrimination against these institutions or members.”*

623. During the period covered by the investigation, article 15 of the Transitional Civil
Code,”™ which was the applicable law that protected freedom of religion, stated that “there
shall be no interference with the exercise, in accordance with the law, of the rites of any
religion or creed by residents of the State of Eritrea, provided that such rites be not utilized
for political purposes or be not pre-judicial to public order or morality.” This includes the
freedom to practice any religion and to manifest such practice.™®

624. Activities of churches and religious institutions legally registered are regulated by
Proclamation No. 73/1995 “to Legally Standardize and Articulate Religious Institutions and
Activities.”™™ Under this Proclamation, religious institutions have the right to undertake
spiritual preaching, teaching and awareness raising campaigns, as long as they keep away
from politics.

625. By law, religious institutions are prohibited from undertaking any activity that could
be considered political. This includes preaching against government policies or issuing any
publication or broadcast on political matters since religious publications are not regulated
by the law of the press.”™ Religious institutions are officially prohibited from discussing or
expressing an opinion on the policies and actions of the Government. Those that interfere,
directly or indirectly, in politics through campaigns and mobilisation resulting in public
unrest, hostility or offence among different religions or nationalities can be prosecuted.”®

626. Furthermore, religious institutions are generally prohibited from having any
relationship with foreign institutions, including foreign churches, unless the relationship is
purely spiritual. They cannot receive funding from foreign sources, including foreign
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religious institutions. Foreigners can be employed by religious institutions for non-spiritual
activities only with the prior authorisation of the Government.™®

627. The Proclamation further requires religious institutions to register their movable and
immovable properties, bank accounts and other financial documentation with the
Department of Religious Affairswithin the Ministry of Internal Affairs.”®® Under the law,
sources of income and finance are scrutinised by the Government every year.”*

628. The applicable law then provided that the Government “adheres to and recognises
the principles of freedom of religion and expression of opinion without distinction of any
kind. But activities such as infringing upon national safety, security and supreme national
interests, instigating refusal to serve national service and stirring up acts of political or
religious disturbances calculated to endanger the independence and territorial sovereignty
of the country are illegal under Eritrean law and are not thus tolerated.”"®

629. The Eritrean government officially recognises only four religious groups: the
Orthodox Church of Eritrea; Sunni Islam; the Roman Catholic Church; and the Evangelical
Church of Eritrea, a Lutheran-affiliated denomination. In 2002, the Government imposed a
registration system for all religious groups other than the four officially-recognised
religions, requiring communities to provide detailed information on their finances,
membership and activities.

630. The Commission documented that all churches and religious institutions were
restricted in the conduct of all their activities, including those of a strictly religious nature.

Violations of the right to freedom of religion or belief

Persecution of Jehovah’s Witnesses

631. Jehovah’s Witnesses’®® have been persecuted from the outset for their stand on
political neutrality and conscientious objection to military service. In line with the tenets of
their faith, Eritrean Jehovah’s Witnesses did not participate in the 1993 referendum on
Eritrea’s independence. A year later, Mr. Paulos Eyassu, Mr. Isaac Mogos, and Mr. Negede
Teklemariam refused to enlist in the country’s military service, and were consequently
imprisoned. They are still in Government’s custody. Following these two incidents,
President Afwerki announced on 25 October 1994 the revocation of citizenship for Eritrean

Jehovah’s Witnesses:"®*

“A group calling themselves ‘Jehovah’ [sic], who are Eritreans by birth, but who
have revoked their Eritrean citizenship by their refusal to take part in the
referendum, have now reconfirmed their position by refusing to take part in the
National Service, thus deciding to revoke their citizenship.”
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632. Under international human rights law, everyone has the right to have and retain a
nationality.”® While officially the Government of Eritrea does not make a distinction
between citizenship and nationality,” de facto, citizenship is limited to Eritrean nationals
who have fulfilled their military duties and have completed their national service.”’

633. The revocation of citizenship of Jehovah’s Witnesses implied the confiscation of
their national identity documents. Furthermore, those who worked for the Government were
dismissed from their positions,” while the licences of those who owned businesses were
revoked.” Their public benefits were suspended as was their access to public goods and
services, including the coupons, which permitted households to buy items at affordable
prices at Government shops.””® A former employee of the Ministry of Interior explained that
the various measures taken against the group were intended to sever “any link that they had
with the Government.”’™ Witnesses spoke of the difficulties they faced following the
decision, which affected entire families.””

“My family became a victim. We were evicted from our house. It was a Government
house. My father had his own shop; they came and confiscated all his goods and
closed his business. They first closed the shop and within a month we lost our house.
We did not receive any warning before the eviction. The administrator’s offices
called us and told us to leave the house immediately. A friend of ours let us live in
his house. We were living thanks to kind friends.”

“All Eritreans receive vouchers for food, except Jehovah’s Witnesses because we
do not have an ID. We are not considered as citizens ... Each zoba administrator
implements the policy regarding the ID differently. Up to now we do not have any
coupon and we have to buy food at the market. It is four to five times the price at the
Government shops,” explained another witness.

634. In the following years, a smear campaign was conducted by the Government
admonishing Jehovah’s Witnesses for not having participated in the liberation struggle and
not enlisting in the re-building of the country. The Government refused to acknowledge the
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faith’s precept of political neutrality, as illustrated by a 1995 statement by the Ministry of
Interior broadcast on national radio:’"

“There is no family that has not lost loved ones in the war. Those who are not
affected are the Jehovah's Witnesses. They refused to take part in the struggle. As a
result, the Eritrean people developed a strong hatred of them... In 1991, when the
people of Eritrea were casting their votes during the referendum, those people
refused to cast their votes, saying they did not recognize the so-called government of
Eritrea, but only the heavenly bodies. ”

635. As a result of the prejudicial image of Jehovah’s Witnesses as not supporting the
country and its Government, they endured further attacks from the population. Testimony
collected indicated that children were also bullied and beaten in school.”

A witness recalled the harassment of his family and the beating he endured in
school: “When | was ten years old, two entire sections, around 100 students, came
and beat me. The teachers were supporting the students, except one, the assistant
director... They beat me severely. One student especially was beating my lower
back, and stepped on my ear. | was bleeding and my eardrum was damaged. My
mother was stoned by neighbours and got lot of problems physically. My father was
working as a carpenter and had a lot of machines that were looted and thrown in the
river. The neighbours were very angry. Everybody was against us. They thought we
should have supported the independence. They thought we were against the
independence, against them. ”

Another witness explained the community’s attitude toward Jehovah’s Witnesses:
“A lot of people lost their children in the war and so they are emotional about the
country. The Government sent such a wrong message about the Jehovah's
Witnesses, that they are supported by [a foreign country] and betraying [our]
country. So a lot of Eritreans are against us. What | remember was that people were
angry with the Jehovah’s Witnesses because they do not vote. They felt that we did
this because we were against the Government. They threw stones against our
houses. For many months my father locked us inside to protect us. If you go to
school and the teachers and students know that you are a Jehovah’s Witness they
beat you or set you apart. My brothers and | did not want to go to school.”

636. Jehovah’s Witness children reportedly quit school to avoid being conscripted. As a
consequence, after leaving school, these children have to live in hiding. Children who have
left school face considerable restrictions in their movement,even in their area of
residence.’™

A submission received by the Commission explains that children have to leave
school after the 8" grade to avoid enlistment: “Jehovah’s Witnesses cannot receive a
full secular education. When students register for high school in the 9" grade, they
are also required to register for national military service. Upon completing the 11"
grade, high school students are obliged to go to Sawa military camp to complete
their 12" grade education while receiving the military training. Therefore, many
Jehovah’s Witnesses do not register for high school so as not to compromise their
conscientious stand to refrain from military training and military service.”

% BBC Summary of World Broadcasts, March 4, 1995, Source: Voice of the Broad Masses of Eritrea,
Asmara, http://www.hartford-hwp.com/archives/33/003.html, accessed 9 May 2015.
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A victim spoke about the risks encountered by Jehovah’s Witnesses after quitting
school: “When we leave the house, we do not know whether we can go back again or
go to prison.”

637. In spite of efforts to hide, several members of the community were rounded-up and
forced to join the military service. They were subsequently arrested when they refused to
perform military activities at army camps.’”

638. Since Jehovah Witnesses are deprived of their civil rights as Eritreans, they have not
been able to lawfully leave the country as their passports have been confiscated. “In 2007
my father was very ill and went to the hospital. He had an opportunity to receive treatment
abroad but because he is a Jehovah’s Witness, he was not allowed to leave the country,”""”
testified a witness. Nonetheless, many adherents felt that they had no choice but to flee.

(i) 2002 ban and violations of the rights of members of unrecognised religions

639. Although the 2002 decision to ban unregistered churches officially marked the
Government’s hostility toward minority religions, the repression had started earlier. The
Commission was informed that conscripted members of these religious communities were
reportedly sent to the warfront to “test their loyalty ... and to eliminate them.”""™

640. The Commission gathered information on arrests of members of “new religions” that
had taken place before the 2002 ban. In 1998 and 1999, many churches in rural areas were
closed down by the Government and members of the clergy were arrested.””

A witness and member of the Full Gospel Church, an Evangelical denomination,
explained: “There was a campaign in rural areas, starting in 1998-1999. There were
incidents. In 1998 our sister church in Assab was closed by the Government. In
Barentu, in 1999 pastors were jailed.”

A member in exile of the Kale Hiwot Word of Life Church, an Evangelical
denomination, reported: “After independence, we were not allowed to build new
churches. We were facing arrests, got beaten by members of the National Security
Office. In 1999, the police raided our church and started beating all the members
and arrested six members. | had to negotiate and after ten days they were released.
Also in 1999, they closed the church. | wanted to talk to the Governor, but he said he
would not allow to reopen it, nor to release the pastor. | went to his boss who said |
should talk to the other guy. We went to the Ministry to complain, but they said they
couldn’t do anything about it. [We] were not able to get justice. Everyone said we
cannot help, negotiate with the person who arrested your people.”

641. Around the time of the 2002 announcement, the Government carried out more
arrests of adherents of minority religions.”°

A submission received by the Commission reported that in 2002 congregants were
rounded-up while attending services. They were subsequently detained for a brief
period. Those arrested were adherents of the Assab Full Gospel Church, the Rhema
Church and the Word of Life Church. The submission further added that the draftees
among the groups were re-arrested a fortnight thereafter and were subjected to
“severe torture and other forms of torture for months.”
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A witness informed the Commission that members of the Kale Hiwot Word of Life
Church arrested in Assab in 2002 were held by the State for much longer because
they had refused to sign a statement that they would no longer participate in
religious gatherings.

A Jehovah’s Witness recounted a mass arrest that took place in 2002. Congregants
were surrounded by the police at their place of worship, where they were kept for a
couple of days without being fed nor given warm clothes for the cold nights. There
were children among them. They were also interrogated and taken to different places
of detention where they were kept for nine more days before being released.

642. Information gathered by the Commission revealed that these attacks were not
random acts of religious persecution but were rather part of a diligently planned policy of
the Government. According to a submission received by the Commission and testimony
collected, the plan was based on a document prepared by the National Union of Eritrean
Youth and Students.” The plan, which aimed at eliminating unrecognised religious
movement, was presented as premised on these groups being dangerous and part of an
attempt by a foreign state to infiltrate Eritrean politics.

Registration and banning of unregistered religions

643. The 2002 violent attacks on members of the Medhane Alem community, a youth
movement that sprung from the Eritrean Orthodox Church by members of the mother
church, appeared to be the pretext for the Government’s official announcement to exert
tighter control on religious minorities.

644. A month after issuing a decree in April 2002, the Ministry of Information convoked
a meeting with leaders of minority religious bodies to announce the suspension of the
activities of those that had not conformed to the 1995 Proclamation, pending their official
registration.” A witness recounted the meeting:

“On 15 May 2002, all evangelical leaders were called to the office of the then
Minister of Information, Mr. Naizghi Kiflu. Three of our pastors attended that day.
The meeting was called urgently. They were told that they should close all services,
and buildings should not be used. The Orthodox Church, the Catholic Church, and
the Lutheran Church were not called to that meeting. The Muslims were exempted
as well.”

645. Religious minorities were reportedly reproached for rendering the youth “passive
and not productive" and for “discouraging them to fight,”™ possibly alluding to the
popularity of the “new churches” among the youth.” Churches were asked to furnish in
their registration applications supplementary information, such as lists of members, which
was not required under the 1995 Proclamation. Several groups did submit comprehensive
applications, in spite of the fear that individuals whose names appeared on their lists could
be identified and arrested.”

A church leader in exile confided: “We filed the form. In the form, we had to fill out
a members list, with addresses etc. Some of the churches did provide the info on
members, others refused ... Some of the new movements refused to provide
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members’ lists. Some were not able to fill the form as they did not know their
membership.”

A submission received by the Commission explained: “Some churches complied and
handed over all the information requested. Others supplied half a membership list,
or merely listed details of leaders and their salaries. However, the Rhema,
Hallelujah, Charisma, Philadelphia Churches and several others refused to
comply.”

646. In 2005 and 2006, the Government made several statements suggesting that
authorisations would be issued to some applicants. At the 61 session of the Commission
on Human Rights in April 2005, the Eritrean delegation stated that four religious groups
had been formally registered.” Later, Mr Ali Abdu, the then Minister of Information,
reportedly told AFP that the 7th Day Adventist Church would be registered: “The Seventh
(Day) Adventist Church is about to be authorised, it is at the final stage of the procedure.
... Other groups have asked for an authorisation and I am sure they will be given it when
the administrative procedure is finished... We tolerate everything but intolerance.”™ In
2006, Mr Amanuel Tesfahunei, spokesperson of the Department of Religious Affairs, also
reportedly indicated that four religious organisations, including the Episcopals, the Seventh
Day Adventist and Faith Mission, would be given authorisation as their applications
conformed to the requirements.”® However, none of the religious communities received
official recognition, nor were they advised that their applications had been rejected. When
confronted with the question of pending registrations of religious institutions, Government
officials reportedly responded that it was not a priority.”®

647. The Government enforced its decision to suspend unregistered churches
immediately after the May 2002 meeting. The ban also later applied to reformist
movements emerging from the authorised religions.”® As this decision did not have a legal
basis, the banned religious groups could not challenge its legality, and were de facto
prohibited from practicing their faiths publicly in the country.” Their buildings were
closed,” and some were later converted into military camps.”®® The decision meant that
religious groups lost their places of worship and were forced to gather and worship in
secret.”

“Qur Pentecostal Church was shut down in 2002. | was a little girl, but | remember
hearing that we did not have a church anymore. My family only prayed inside the
home. Fellowship is part of our religion, but because we did not have churches we
were driven underground. Those who could offer their houses as places for the
fellowship to meet and pray together,” recalled a witness.

A witness spoke of the period after the meeting: “The next Sunday, we put a big sign
that the church was closed indefinitely by decision of the Government. There was
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divided opinion as to whether they were trying to process the permit. In about three
months, one of the military officers came and took over the building and it became a
camp beginning in 2003.”

“We stopped [having] big gatherings in 2003. We made sure it was less than 10
people and we did not attract attention, ” said a follower of an unauthorised religion.

Another witness testified: “When | was in Eritrea, we had to use secret tactics to
gather for prayer. We always said we had visitors.”

648. The Commission heard that inter-faith relations between the authorised religions and
religious minorities had not always been tense. A member of one of the smaller
denominations recounted that they used to organise religious activities in buildings
belonging to the Catholic Church.”® However, a smear campaign by the Government and
NUYES following the closure of the unregistered churches gave rise to social intolerance of
their members.™®

A submission received by the Commission reported: “The repression has also been
accompanied by hate speech from officials, with adherents equated with Islamist
extremists and vilified as non-indigenous, sub-national, unpatriotic agents of foreign
interests who seek to undermine public morality, cause a sectarian divide and
destabilise the country. Muhyedin Shengeb, long-standing chair of the NUYES, until
he was obliged to flee the country in 2004, assisted in stoking anti-Christian
feeling.”

A witness recalled that the family of a follower of a minority religion did not
welcome her back after she had been released from prison.

Another witness explained that his wife was pressured by the clergy of her family’s
church, the Orthodox Church, to separate because of his affiliation to an
unauthorized religion.

Another witness described the stigmatization of the Pentecostal churches in the
country: “Even the overall Eritrean society does not accept the Pentecostal churches
as it does not want any change from the traditional church — even the Orthodox
Church persecutes the Pentecostal churches.”

649. Indeed, the Commission received reports that sometimes members of unauthorised
religious groups were arrested after having been denounced by their neighbours.™’

b. Arrest and detention of clergy and adherents of unrecognised religions

650. After the announcement of the 2002 decree, the Eritrean Government arrested
several leaders of the clergy of several unrecognised religious groups, including the
Eritrean Evangelical Alliance, the Full Gospel Church, the Rhema Evangelical Church, the
Medhane Alem Orthodox Church, the Kale Hiwot Church, the New Covenant Church,
Jehovah’s Witnesses, and the Presbyterian Church.”®® It was reported to the Commission
that the Government allegedly used the lists from the registration applications to identify

795
796
797
798

TNRO14.

S109, TFMO038, TBA085, TLA019.
TLAO019, TLAO16, TSH042

TBAO044, TCDPO025, S100, S109, S071



A/HRC/29/CRP.1

and arrests these leaders.”® In addition to prominent church leaders, several other members
of the clergy were also arrested.®®

A witness recalled the detention of her father: “My father stayed in this prison for a
month. He was with two brothers and one sister. The sister was then separated. They
were taken there because the sister was the owner of the house where we had
gathered. My dad and the two other brothers were elders in the congregation and
they thought they were our leaders. They are indeed pastors.”

Another witness spoke of the arrest of his church’s pastor: “Before the church was
closed, he used to serve the churchc. He was a Pastor of that church. He was
arrested for the first time when he was 28-29 years old. He was the one preaching
and the one organising the gathering even if it was taking place in another person’s
house.”

651. The Commission heard from witnesses who inferred the reasons for religious
persecution in Eritrea from questions and comments made to them during interrogations.
Some witnesses reported that the prohibition of religious congregations outside the services
of official religions is rooted in the Government’s measures to prevent gatherings and inter-
personal exchanges in general 2 Others reported that during the interrogations they were
accused of being agents of foreign states,®? though a witness belonging to the Pentecostal
community affirmed that it was an independent movement.8®

652. Information gathered by the Commission also reveals that followers were arrested
for merely manifesting their religion. Several accounts of adherents arrested after caught
praying or in religious gatherings in private places were heard by the Commission.®*

A exiled member of a banned religious group spoke of the arrest of his prayer group
in 2005: “I joined the Kale Hiwot Church and became part of the deacon. The
Government banned our religion. Every church was closed. We started small
gatherings in homes. In 2005 | and my fiancé went to a house to have tea and pray
with a friend. Suddenly, the house was surrounded by 10 police officers. They took
us to the police station and detained the three of us for 15 days.”

A witness described the general persecution of unauthorised religious groups: “From
2002 to 2007 persecution of Pentecostals was very intense. There were constant
crackdowns. Groups praying in private homes were constantly taken and detained.
Many of my cousins are still detained.”

653. By early 2005, a dozen church leaders and hundreds of followers of unrecognised
faiths were in the State’s custody. Communications thereon were transmitted by the UN
Special Rapporteur on freedom of religion or belief to the Eritrean Government. In its
response, the latter denied that those arrested were detained for more than ten days. It also
refuted all allegations of ill-treatment and torture:

“The Government replied that the Jehovah's Witnesses had not been arrested
because of their religious beliefs but because they refused to participate in the
National Service Programme, which is compulsory and universal.
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654.

Members of the Charismatic Rhema Church and other groups were detained briefly
because they had deliberately, contemptuously and provocatively disobeyed the
decision of the Government that no religious group could operate until after they
had registered with, and acquired a permit from the Government in accordance with
the existing law. These groups had refused to register with the Government and
apply for permits.

It is a clear manifestation of the leniency and tolerance of the Government that those
who had so contemptuously and wilfully broken the law of the country and
challenged the authority of the Government were released with only a warning after
a brief detention of 10 days. They were not "beaten” or "threatened with death" or
attacked "by mobs, including priests. 8%

Of the body of testimony collected by the Commission, only some of the individuals

detained following the wave of arrests in 2002 were held in custody for a period shorter
than ten days. All other accounts from victims referred to much longer periods of
detention,®® more than ten years for some of them.”

655.

A witness confirmed that some believers arrested in Assab in 2002 had been
detained between seven and 12 years.

A victim related his arrest and several month long detention to the Commission: “On
1 July 2004, 1 was coming from an activity of the group where | was preaching with
another brother when a soldier arrested us. We were first detained at a police
station and then we were sent to another police station and then to an undisclosed
place. I was in solitary confinement and handcuffed. We were not able to see each
other for seven months. There was lots of torture, it was hard.”

A witness recounted: “In 2010, many of my neighbours were arrested because they
were Pentecostals. | saw Mr. B. taken in 2007. He was detained until 2010. | used to
take him food there. [Four other people, one of whom] is a relative of mine, were
arrested and taken to prison sometime in 2010. | saw them in that [place of
detention] in 2011 when | was taken there.”

Persecution has continued unabated. Several witnesses reported more recent waves

of arrest of leaders of unrecognised religious groups.®® Individuals, including minors, have
also been arrested or rounded-up at social events.?®

A member of a banned church explained to the Commission: “Initially, only open
meetings like weddings, which involve singing and other demonstrations of faith,
were targeted. Many were arrested during such occasions. The guests would be
asked about their faith, the non-believers were released.”

A witness informed the Commission of the arrest of his sister who was 15 at the
time and who is still in prison: “My sister was at a meeting in 2012, and they took
the whole group to prison. ... She was 15 years old when they took her. | am scared
that she has a mental disease now. When my sister was arrested, she was with a
small group. We stopped [having] big gatherings in 2003. We made sure it was less
than 10 people and we did not attract attention.”
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A witness who left in 2014 spoke of the recent arrest of more than 120 individuals,
most of whom are still incarcerated.

Another witness informed the Commission of the arrest of hundreds of individuals
attending a memorial service for those who had died in the Lampedusa incident: “In
November 2014, an individual invited 182 people in his courtyard. The security
arrested them and released 92. The others are still in prison, including the leader ...
They are held in Asmara. It was after Lampedusa, many were mourning. They
wanted to comfort the mourners. | do not know if they are still in prison.”

656. Arrested leaders and members of unrecognised religious groups are held in harsh
conditions in detention facilities such as Me’eter, Aderser and Mai Serwa.?° At the time of
their arrest and throughout their detention, individuals who are arrested for religious
reasons are systematically subjected to ill-treatment and torture. It is common practice to
coerce renunciation of faith.®*

A witness who was asked to renounce his faith under duress described the treatment:
“I was put in prison for six months... They whipped me and asked me to deny my
faith and join one of the four accepted religions. They beat us during three or four
days. We were seven. After a few days, some of us escaped the prison. They would
never let you leave the prison, unless you accept to deny your faith.”

Another witness recalled that as those arrested started renouncing their faith one
after the other, they were released and fewer remained in prison: “You have to sign a
paper stating that you recant your faith and you will not pray anymore, nor preach
to any person. Many people would be taken to prison and released after signing the
paper. At the beginning, there were almost two containers full of 40 females and 40
men and at the end there would only be 2-3 females and 8-10 men refusing to sign
the paper left. When | left, the following people were still detained, but to date, they
have all been released.”

657. Upon release, followers of unrecognised religions are warned not to re-engage in
religious activities and are forced to sign a statement that they will no longer gather to
worship with others otherwise they would face harsher punishment.®2 Therefore, to
practice their religions, many choose to leave the country. Religious persecution was cited
by several individuals who spoke to the Commission as one of the main reasons for fleeing
Eritrea.®

A exiled member of a banned church declared: “I am a Pentecostal and | was not
able to live freely because of my religion.”

A witness spoke about the reason he fled: “[W]e started congregating in houses to
pray. When they discovered | was doing this, | had no choice but to run away ... for
fear of punishment. I know other Protestants who have been imprisoned because of
their religion.”

(iii)  Persecution of authorised Christian churches

658. Authorised Christian churches have not endured the same degree of persecution as
the banned religious groups. However, there has been interference by the Government in
the internal affairs of the churches, as well as instances of arrest of clerics and members.
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a.

Appointment of the clergy and arrest of clerics

659. The Eritrean Orthodox Church, the predominant Christian church in Eritrea, was
relatively free from any interference from the Government until the leaders and members of
an emerging youth movement, Medhane Alem Church, were arrested. Abune Antonius, the
then Patriarch of the Eritrean Orthodox Church,®* denounced the State’s actions and
refused to excommunicate the members of the movement when pressured by the
Government.®®® The Commission received information that rumours had been spread,
allegedly by the Government, that the Patriarch was “a Protestant and interested in
converting the Church into a protestant religion” and had “neglected his people.”

660. The Government officially announced that it was taking over the administration of
the Church in a 2005 circular. Abune Antonius was ultimately replaced by Abune
Dioskoros, Bishop of Mendefera, in contravention of the procedures of the Church whereby
a patriarch is only replaced upon his death and only by election.®”® The third Patriarch’s
secretary was also allegedly arrested following his deposition. Information received
suggests that he has not been released.®"’

661. Clerics who addressed a letter to the Government on behalf of the Synod in protest
of the deposition of Abune Antonius were also arrested.®® as described to the Commission:
“Some three years after the Orthodox Patriarch was arrested and a new Patriarch was
appointed, some of the monks started to question the authorities about this arrest. The
Synod sent an open letter to the Government. The letter was signed by 18 persons. On May
2008, 18 persons were detained in [a detention facility]. The older accused persons spent
two years and half in [a detention facility] [and] were released after that. Some of them
were crippled when they were released.”

662. The Commission heard of several instances of harassment and arrest of clerics from
recognised Christian churches. They were accused of supporting unrecognised religious
groups or were arrested because they had criticized the Government.

Another witness spoke of Orthodox monks who had been detained with him on
charges of “blasphemy for bringing Pentecostalism to the Orthodox Church.”

A witness reported the arrest of members of recognised churches: “I now hear more
about persecution of other groups, of Catholics and Orthodox particularly. Priests
that criticise the Government are arrested. Most priests want to protect their
followers, yet if they say anything they are arrested.”

A witness spoke of a Catholic priest who had been in prison for a long time.

In another act of harassment of the clerics, the Government arrested in 2014 several
Lutheran Church priests before their ordination. They were detained for six months.
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b. Persecution of members of Christian churches

663. While members of officially recognised churches have been allowed to congregate
and worship in public, they have reportedly been under surveillance by the National
Security Office.®

A witness explained: “In Eritrea, everybody practices in secret except for authorised
religions. For these religions, the celebrations are organised in churches and are
authorised, but the national security is checking what is said during the mass and
other celebrations.”

Another witness spoke of the surveillance on the Eritrean Orthodox Church by the
Government: “There is complete distrust in the church. Deacons and priests in
Eritrea are under surveillance, and arrested and detained if they say anything in
public.”

664. The Commission documented cases of arrest of followers of recognised churches on
account of religion. They were arrested either on suspicion of being a member of
unrecognised religious communities or because they were found praying or engaging in
religious activities — the same behaviour that the Government reproached among members
of the banned communities.??

A witness explained that he was arrested on suspicion of membership of the
unrecognised religious communities. He recounted his interrogation: “Someone
asked me: What is your religion? | said Orthodox. He said: you are a liar. He was
in civilian clothes. He hit me with a rubber stick, a thin police stick, short, lying on
the table. He hit me on the head. I fell down on the floor, my tooth broke on the edge
of a metal desk. | cried for a few seconds, | felt like | was flying, he hit me on the
right hand side of my right temple. | was afraid, | started crying. | asked why. He
asked: Why are you lying, you joined the Pente? I said: no only for a moment, they
pray to God. He said: it is not allowed in this country. | said: who can choose my
religion? He said: we have four known religions, without them, you are not
Eritrean. He said: if you start lying, | will hit you again. You have to tell us where
they live. At that time, | did not know them. | only saw them in the programmes.
They wanted to know where they live. He called another guy and asked him to take
me away. He called me seven times, over a period of five months.”

Another witness was arrested for manifesting his faith: “My family is Orthodox.
While some people are religious, others follow more strictly the text of the Bible,
which is something the Government does not accept. | like to read the Bible and talk
about [it]. My freedom of speech was violated. | was in prison for over seven
months.”

A witness also spoke of another arrest of several members of the Eritrean Orthodox
Church in 2013: “Twenty people | know and who were not Pentecostals, but
members of the Coptic Church, were arrested just because they were practicing
their religion in Asmara. They were released after one month and having signed a
paper in which they promised not to practice again.”

(iv)  Persecution of Muslims

665. At the outset of independence, key Muslim figures, including political leaders,
businessmen, teachers and former fighters from the Eritrean Liberation Front (ELF), were
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perceived by the Government as potential critics and opponents. They suffered arbitrary
arrest, enforced disappearances and killings conducted on a massive scale. The peak of this
crackdown against the Muslim intellectual elite occurred around 1994, although it is
reported to have continued for some time after that, including when they opposed the
Government’s policy of mandatory enrolment of Muslim women into national service.??

666. The Commission heard that the Government of Eritrea regularly interferes in the
religious activities of Muslim communities and has directly appointed some muftis and
revoked others. Some of these appointments led to mass and open protests by followers
who were then arrested and detained while others disappeared.®? It was also reported to the
Commission that the Government tried to interfere in the substance of religious teaching
and doctrine, and that it tightly controls what is said and done in mosques.®*

A witness reported: “Another form of interference and control by the Government
was that it ordered the muezzin not to teach the doctrine of Tawhid. Tawhid is a
doctrine referring to the uniqueness of God. The Government was afraid of anything
that would help to unite the Sunni, Sufi and Shi ’ite Muslims into one community.”

Another witness testified: “Muslims have a difficult time in my country. | went to
Koranic school as a child. | wanted to know more about my religion, but the mufti is
banned by the Government and they do not allow you to practice all the time. Where
there were group prayers or lectures about the Koran, sometimes the national
security came and interrupted the event and arrested people. There were even
people inside the mosque who were working for the national security. These people
would tell security about what was going on inside of the mosque, and when our
events were supposed to take place.”

Religion in the national service in the army®®

667. Due to the supervised environment of the national service in the army, religious
freedom appears to be more restricted than it is for conscripts assigned to civil service.
Tolerance of religious practice during military training and service has varied over time.
The Commission was informed that in 1993, camp leaders at Sawa confiscated draftees’
religious materials. However, recruits who were on military training in the late 1990s
recalled that they were allowed to pray.®® The current policy includes an absolute ban on
religious activities during military training and service.

668. Freedom of religion is severely restricted during military training in Sawa and in
military camps in general. Upon arrival, new conscripts have to indicate their faith during
the registration process and are told that it is prohibited to practice any religion in the camp.
Those who are caught praying or reading religious materials are severely punished.®’
Nevertheless, conscripts performed religious acts and activities individually or in groups,
but in hiding.%®
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A Muslim in exile gave details of how he practiced his religion while in the national
service: “They would tell us that religion is not allowed at camp, even on Eid. When
all the Muslims were praying together, security disrupted us, divided us, and
stopped us from praying. If they saw you praying, they would punish you. | would
sometimes hide and find places to pray. Very often | wanted to pray but could not
because there was nowhere for me to hide. | was always careful about not being
seen.”

Another Muslim who was punished for practicing his religion told the Commission:
“We were not permitted to pray or read the Koran. | was caught praying outside.
My hands and feet were tied behind my back. | was left like that for almost six hours
inside a locked room. I still have rope marks. Some of my colleagues lost their hands
after they were tied like this after having been caught praying.”

A former conscript explained that around 2004 a Muslim conscript was arbitrarily
killed for continuing to pray during military training despite warnings to stop: “On
one occasion, a Muslim was killed in front of us for praying. After we were all
gathered, the leader read a page of information to us. Basically it said this man has
been caught praying against our orders three times and is being sentenced to death.
Anyone who does not obey military orders will also be killed. The Muslim man was
then shot twice and killed.”

A Christian believer in exile told the Commission: “I was a Pentecostal [when I did
my military training in Sawa]. / was mistreated because of this (...) My Bible was
taken away from me. Being a Pentecostal was one of the main reasons why | and my
superior did not get along. | was not allowed to read religious books. | had to hide
it.”
669. The Commission documented several cases of arrests and imprisonment of
conscripts who had been found practicing their religion, including praying, or possessing or
reading religious materials. A former military clerk in charge of recording punishments at a
military camp indicated that a draftee would be incarcerated for a period between five to
seven months if found practicing religion. The detention would be reduced if the person
committed not to engage in further religious activities. He also reported that 11 cases of
imprisonment on account of religious practice were recorded at the camp during the year
20145

670. There seems to have been some level of tolerance of exemption of clerics from
enrolment in the national service until 2005, when the Government requested the four
recognised religions to provide a list of clerics 30 years old or younger for their enrolment
in the national service. Only the Catholic Church did not provide the requested information.
Those who did not voluntarily report were arrested and were forced to join the national
service.®® The Commission documented a case of such arrest at a monastery, as described
by a witness: “In 2005, the monks at Gedab Debremerkoryos (monastery) between
Mendefera and Adi Quala near Areza city, one of the biggest monasteries in Eritrea, were
attacked by the military. Many young deacons and monks were forced to go to Sawa. They
were taken to Sawa to serve th